1960 AMENDMENTS TO THE MENOMINEE INDIAN 
TERMINATION ACT OF 1954 








HEARINGS 


BEFORE THE 


SUBCOMMITTEE ON INDIAN AFF AIRS 


OF THE 


COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
UNITED STATES SENATE 
EIGHTY-SIXTH CONGRESS 


SECOND SESSION 
ON 


H.R. 11813 
AN ACT TO AMEND THE MENOMINEE TERMINATION ACT 


AUGUST 16 AND 17, 1960 


Printed for the use of the Committee on Interior and Insular Affairs 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1960 








COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
JAMES E. MURRAY, Montana, Chairman 


CLINTON P. ANDERSON, New Mexico HENRY DWORSHAK, Idaho 
HENRY M. JACKSON, Washington THOMAS H. KUCHEL, California 
JOSEPH C. O’MAHONEY, Wyoming BARRY GOLDWATER, Arizona 
ALAN BIBLE, Nevada GORDON ALLOTT, Colorado 
JOHN A. CARROLL, Colorado THOS. E. MARTIN, Iowa 
FRANK CHURCH, Idaho HIRAM L, FONG, Hawaii 


ERNEST GRUENING, Alaska 
FRANK E. MOSS, Utah 
OREN E. LONG, Hawaii 
HALL 8. LUSK, Oregon 
RICHARD L. CALLAGHAN, Staff Director 
NELL D. McSHErRRY, Clerk 
STEWART FRENCH, Chief Counsel 


SUBCOMMITTEE ON INDIAN AFFAIRS 


FRANK CHURCH, Idaho, Chairman { 
CLINTON P. ANDERSON, New Mexico BARRY GOLDWATER, Arizona 
ERNEST GRUENING, Alaska GORDON ALLOTT, Colorado 
HALL 8S, LUSK, Oregon 
JAMES H, GAMBLE, Professional Staff Member 


If 








THE 
pEePOsiITeD BY 
UNITED STATES OF AMERICA 


1960 AMENDMENTS TO THE MENOMINEE INDIAN 
TERMINATION ACT OF 1954 


TUESDAY, AUGUST 16, 1960 


U.S. SENATE, 
SuBCOMMITTEE ON INDIAN AFFAIRS 
OF THE CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to call, at 10 a.m., in room 3110, 
New Senate Office Building, Senator Frank F. Church (chairman of 
the subcommittee) presiding. 

Present: Senators Clinton P. Anderson (New Mexico), Ernest 
Gruening (Alaska), Gordon Allott (Colorado). 

Senator Cuurcn. I think in view of the fact that Senator Proxmire 
is here to testify this morning, and his time is very much at a pre- 
mium, we ought not to delay further; so for this reason I will call the 
meeting to order and state in doing so that the first order of business 
is consideration of H.R, 11813, an act that would amend the Menomi- 
nee Indian Termination Act of 1954. On June 27, the House-passed 
measure was referred to our committee, but due to the congressional 
recess it was impossible to schedule action until now. 

Following the receipt of the bill, Assistant Secretary of the In- 
terior, Roger Ernst, wrote to the chairman of this committee, Senator 
Murray, under date of June 30, urging that a prompt hearing be held 
on H.R. 11813, and renewing the recommendations the Department 
had made in its earlier reports on the House bill, as well as the Senate 
companion bills introduced by Senators Wiley and Proxmire, 

At this point we will place in the record of this hearing the House 
bill and report, the departmental reports on the companion bills and 
the letter and accompanying material I have just referred to. 

(Documents referred to follow.) 


(H.R. 11813, 86th Cong., 2d sess.] 
AN ACT To amend the Menominee Termination Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8 of the Act of June 17, 1954 
(68 Stat. 250), as amended (25 U.S.C. 897), is further amended by deleting 
“December 31, 1960” and by inserting in lieu thereof “July 1, 1961”. 

Sec. 2. Section 9 of said Act of June 17, 1954, as amended, is further amended 
as follows: 

“Sec. 9. No distribution, conveyance, or transfer of title to assets and no issu- 
ance or distribution of securities pursuant to the plan approved by the Secretary 
under the provisions of this Act shall be subject to any Federal or State transfer, 
issuance, or income tax: Provided, That nothing contained in this Act shall 
exempt the recipient of any cash distribution made hereunder from payment of 
income tax for the year in which the distribution is made on that portion of his 
share thereof which consists of interest on funds deposited in the Treasury of 
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the United States pursuant to the Supplemental Appropriation Act, 1952 (65 
Stat. 736, 754). Following any distribution, conveyance, transfer, or issuance as 
aforesaid, the assets and securities which are held by, and any income derived 
therefrom which is received by or payable to, any person, or any corporation or 
organization as provided in section 8 of this Act, shall be subject to the same 
taxes, State and Federal, as in the case of non-Indians, except that the basis of 
any valuation for purposes of Federal income tax on gains or losses shall be the 
value of the property on the date title is transferred by the United States pur- 
suant to section 8 of this Act.” 

Sec. 3. Section 7 of said Act of June 17, 1954, as amended, is further amended 
by deleting “December 31, 1960” and inserting in lieu thereof “July 1, 1961” and 
by inserting after the seventh sentence the following: “If the tribe and the Sec- 
retary agree upon a plan and the tribe or any of its agencies fails to take any 
action that it is required to take under the provisions of the plan in order to put 
the plan into effect prior to the date for terminating Federal responsibilities, the 
Secretary of the Interior is authorized to take such action on behalf of the tribe 
after first giving the tribe twenty days’ notice of his intention so to act.” 

Passed the House of Representatives June 24, 1960. 


Attest : RALPH R. ROBERTS, 
Clerk. 
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AMENDING THE MENOMINEE TERMINATION ACT 


JuNE 14, 1960.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Harey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
{To accompany H.R. 11813] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (1i.R. 11813) to amend the Menominee Termination 
Act, having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That section 8 of the Act of June 17, 1954 (68 Stat. 250), as amended (25 U.S.C. 
897), is further amended by deleting “December 31, 1960” and by inserting in 
lieu thereof “July 1, 1061”. 

Sec. 2. Section 9 of said Act of June 17, 1954, as amended, is further amended 
as follows: 

“Sec. 9. No distribution. conveyance, or transfer of title to assets and no 
issuance or distribution of securities pursuant to the plan approved by the 
Secretary under the provisions of this Act shall be subject to any Federal or 
State transfer, issuance, or income tax: Provided, That nothing contained in 
this Act shall exempt the recipient of any cash distribution made hereunder from 
payment of income tax for the year in which the distribution is made on that 
portion of his share thereof which consists of interest on funds deposited in 
the Treasury of the United States pursuant to the Supplemental Appropriation 
Act, 1952 (65 Stat. 736. 754). Following any distribution, conveyance, transfer 
or issuance as aforesaid, the assets and securities which are held by, and any 
income derived therefrom which is received by or payable to, any person, or any 
corporation or organization as provided in section 8 of this Act. shall be subject 
to the same taxes, State and Federal, as in the case of non-Indians, except that 
the basis of any valuation for purposes of Federal income tax on gains or losses 
shall be the value of the property on the date title is transferred by the United 
States pursuant to section 8 of this Act.” 

SEc. 3. Section 7 of said Act of June 17, 1954, as amended is further amended 
by deleting “December 31, 1960" and inserting in lieu thereof “July 1, 1961” 
and by inserting after the seventh sentence the following: “If the tribe and the 
Secretary agree upon a plan and the tribe or any of its agencies fails to take 
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any action that it is required to take under the provisions of the plan in order 
to put the plan into effect prior to the date for terminating Federal responsi- 
bilities, the Secretary of the Interior is authorized to take such action on 
behalf of the tribe after first giving the tribe 20 days’ notice of his intention 
so to act.” 


MENOMINEE INDIAN TERMINATION ACT OF 1954 


PURPOSE 


H.R. 11813, as amended, modifies the Menominee Indian ges 
tion Act of June 17, 1954 (68 Stat. 251), as amended (25 U. . 897) 
in three respects. First, it extends the date for final ae 4 of 
Federal supervision over the affairs of the tribe from December 31, 
1960, to July 1, 1961. Second, it exempts the tribe and an affili: ated 
corporation from payment of certain Federal and St: ate taxes when 
transferring property or issuing stocks and bonds in connection 
with the termination plan. Third, it provides that if the tribe fails 
to implement any provision of the termination plan, the Secretary of 
the Interior may do so after giving 20 days’ notice of his intention 
to act. 

The reported bill is a combination, with amendments, of H.R. 10451 
and FL|. 11813, both of which were introduced by Representative 
Laird. It also includes an amendment recommended by the De ‘part- 
ment of the Interior in its report on H.R. 10450 by Representative 
Laird. 

NEED 


The 6-month extension of time recommended in H.R. 11813 is nee- 
essary in order to complete the implementation of the 1954 Termina- 
tion Act. It is improbable that details of certain health, sanitation, 
educational, and public utilities improvement programs and the ¢ rea- 
tion of the new Menominee County, all of which grow out of the 1954 
act, can be fully worked out by December 31, 1960. 

All termination acts enacted since 1954 contain a provision that 
exempts the distribution of tribal assets from Federal and State in- 
come taxes. The Menominee plan, however, contemplates the organi- 
zation of a corporation under the laws of Wisconsin, a transfer of trib- 
al property to the corporation, and the issuance of stock and deben- 
tures by the corporation to members of the tribe. A common stock 
voting trust will be organized to hold the stock of the members. 

Under the Internal Revenue Code of 1954 documentary tax stamps 
would have to be aflixed upon the conveyance of the assets to the cor- 
poration and upon the issuance and conveyance of stocks and secu- 
rities to the members or in the voting trust. It is possible that this 
would amount to as much as $165,000 in State and Federal taxes. 
Since the Government will, under existing law, reimburse the tribe for 
part of the termination costs incurred after July 2, 1958, some of its 
share of these costs would come out of one pocket and go into another. 
The established principle of exemption from income taxes in order 
to assist in Federal termination can well be extended, in the circum- 
stances, to the other types of taxes involved in the present case. The 
exemption, under the committee amendment, is applicable only to the 
initial transfers of assets and securities contemplated by the approved 
termination plan. It does not extend to later dealings in these assets 
and securities. 
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Section 3 is necessary to safeguard against a possible hiatus in the 
termination program by authorizing the Secretary of the Interior to 
act on behalf of the tr ibe if it should fail to take any action necessary 
to complete the termination plan before June 30, 1961. 


COST 


The 6-month extension of time authorized by this bill will entail 
the expenditure of no Federal funds not already authorized to be 
appropriated. 


TRIBAL AND DEPARTMENTAL RECOMMENDATIONS 


H.R. 11813, as amended, carries the endorsement of the Menominee 
Indian Advisory Council, and the Menominee tribal delegates who 
partic ipated in the committee hearings. 

The reports from the Secretary of the Interi ior, dated May 27, 1960, 
recommending enactment of H. R. 11813. H.R. 10450, and FH. R. "10451 
and the report from the Secretary of the Treasury d: ited June 7 7, 1960, 
on H.R. 10451 are as follows: 


U.S. DerartMeEnt OF THE INTERTOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 27, 1960. 
Hon. Wayne N. AsprINnatt, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Asprnatu: Your committee has requested a report on 
H.R. 11813, a bill to amend the Menominee Termination <Act. 

The bill authorizes the Secretary of the Interior to postpone the 
termination date from December 31, 1960, to such later date as he 
determines is reasonable if he believes that more time is needed. 

We recommend that the bill be not enacted in its present form. 
However, if after considering all of the facts and after hearing from 
the tribe and other interested parties Congress feels that a postpone- 
ment is desirable, then we would have no objection if Congress itself 
should fix a new termination date, which we feel should not be later 
than July 1, 1961. The date should not be left for determination 
by the Secretary, because experience clearly shows that without a 
firm statutory date the tribe will in all probability not complete the 
actions necessary to put the termination plan into effect. 

There is enclosed a summary of the actions already taken pursuant 
to the Termination Act, the actions that still need to be taken, and the 
procedural steps that are necessary for that purpose. We believe that 
all of these actions and steps probably can be taken by December 31, 
1960. The more important reasons only recently offered for delay re- 
late to a desire for more Federal subsidies rather than to the need for 
more time to carry out the termination plan as written and approved. 

The tribe has not given the Department any information that we feel 
clearly justifies a delay in the termination date. We are aware of the 
fact that the former working chairman of the coordinating and nego- 
tiating committee has distributed a “Status report” that lists various 
reasons for delay. Some relate to the approved termination plan, and 
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others relate to new subjects only recently raised. They are listed with 
our comments as follows: 

1. Selection of voting trustees and board of directors: The danger is 
that the tribal general council may not take the necessary action be- 
cause of indifference or opopsition to the Termination Act. In our re- 
ports on H.R. 10450 and H.R. 10451 we have recommended an amend- 
ment to the Termination Act that will permit the Secretary of the 
Interior to make the selection if the tribe refuses to do so. 

2. Selection of town and county oflicers: The Governor of the State 
has adequate authority to make the initial appointments. 

3. Organizing electric, water, and sanitary utilities: The existing 

systems are functioning. Whether they should continue or whether 
they should be superseded by some public or private utility is a ques- 
tion that need not delay termination. ‘The State cannot be expected to 
close down the present systems arbitrarily without providing a reason- 
able time in which to provide alternative service. If the real point is 
that the Federal Government should finance the tribe in est ablishing 
new systems, we feel] that the argument has even less merit. 

4, Financing tribal governmental ope oo between now and the 
termination date of December 31, 1960: A delay of termination date 
Ww 2 intensify rather than relieve the problem. 

Provision of free health and hospital services for the members of 
the ‘tribe: The tribe is now maintaining a ratio of hospit: al beds to 
population that is more than three times the ratio found in a normal 
community. That level of service may be beyond the financial re. 
sources of the tribe. The surrounding area is not deficient in available 
doctors and hospital facilities. A delay in the termination date is 
not justified merely because the tribe w ants the Federal Government 
to maintain for them a higher level of health services than is enjoyed 
by eee ee 

Transfer of property and records to the county government: 
The transfers can be made if the tribe will take the initiative. If 
the transfers are not completed before termination they can be 
completed later. 

7. Completion of land survey: The survey is underway and will be 
completed before termination. The Bureau of Indian Affairs has 
allotted to the Menominee Indian Agency $35,000 of Federal funds 
to carry on a cadastral survey program. This includes a platting of 
the occupied parcels, a survey of the operating farms and accepted 
open land claims, and a reestablishment of all lost or obliterated 
township corners, section corners, and exterior quarter corners on 
the reservation, 

8. Hunting and fishing in tribal lakes and streams: We have 
informed the tribe that in our judgment after termination the tribe's 
hunting and fishing rights will be the same as any other property 
owner, which are exc lusive on the land of the owner, but that those 
rights may be exercised only in accordance with the State's conserva- 
tion laws. To the extent the tribe is unwilling to accept that opinion. 
it will need to negotiate with the State, but that negotiation need 
not delay termination. 

9. Audit and accounting for tribal funds: The audit will be made 
by the Department immediately prior to the termination date. 
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In summary, we know of no reason why all actions contemplated by 
the termination plan may not be taken before December 31, 1960, and 
we believe that any delay will cause a marked deterioration in the 
tribe’s fiscal condition. Moreover, if your committee should conclude 
on the basis of information that is not available to us that a delay is 
justified, Congress should fix a new date. In view of past experience, 
the tribe cannot be expected to complete its actions unless specific 
deadlines are fixed. 

It should be noted and emphasized that the more important reasons 
advanced for a delay relate to the desire for more Federal financial 
assistance in the fields of education, health, and public utilities. These 
subjects are not directly related to the procedural processes of termi- 
nation. If Congress is disposed to give this type of assistance it can 
be considered independently of termination and granted after termi- 
nation is effective. In many ways the consideration of these subjects 
later would be advantageous because not until then will the need 
be readily ascertainable. The increase in public school attendance is 
conjectural at the present time. The need for special health services 
can best be determined after some experience with the normal system 
has been obtained. The comparative merits of public versus private 
operation of the utility systems can be considered independently. 
In short, the desirability of providing these special aids may be con- 
sidered independently of termination, and that consideration may 
come after termination more readily than before. 

It should also be understood that if the termination date is delayed 
there will be a need for Federal appropriations to finance the many 
tribal activities that have heretofore been financed out of tribal funds, 
which can no longer be used without impairing the capital reserve 
funds for the sawmill enterprise. The tribe is committed to a dis- 
tribution of its stumpage funds per capita and to a program of serv- 
ices that exceeds the services furnished in a normal community. The 
cost of these services will fall on the Federal Government because of 
the per capita distribution of all available tribal funds. 

Let me emphasize, however, that the Department wants to do every- 
thing possible to assure the success of the Menominee termination pro- 
gram, and if Congress finds that more time is needed for purposes that 
are clearly and definitely identified we will not object if Congress will 
fix a new termination date. On the basis of the facts as we know 
them, however, a delay would hurt rather than help the tribe. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


ACTIONS ALREADY TAKEN 


1. The Termination Act of June 17, 1954 (68 Stat. 250), fixed the 
termination date at December 31, 1958. 

2. The date was changed to December 31, 1960, by the act of July 2, 
1958 (72 Stat. 290). At that time the House committee said in House 
Report No. 1013, 85th Congress: “The committee will not look favor- 
ably upon requests for further delay in the completion of the pro- 
gram. 





MENOMINEE INDIAN TERMINATION ACT OF 1954 





3. The final tribal roll has been completed. More than 200 appeals 
were processed and 11 appeals were successful. The final roll contains 
sah names and it was published in the Federal Register for Decem- 
ber 12, 1957, at pages 9951-9972 

4. The $1,500 per capita required by the act has been made. The 
funds of minors have been invested in U.S. savings bonds and arrange- 
ments have been completed for the transfer of the bonds in trust to the 
First Wisconsin Trust Co. on the termination date. 

5. Planning assistance : The Menominee Indian Tribe has had assist- 
ance over the past few years in an amount probably never before 
equaled by such a small community. Noteworthy was the establish- 
ment of the Menominee Indian Study Committee by the Legisl: ature of 
the State of Wisconsin almost at the inception of the termination plan- 
ning program. This committee has been chaired by the attorney gen- 

eral for the State of Wisconsin, and all three incumbent attor neys gen- 
a have devoted a great amount of attention to this problem. All 
of the agencies of the executive department of the State of Wisconsin 
have served and contributed outstanding expertise to the Menominee’s 
needs in reorganizing their community and business life. The Univer- 
sity of Wisconsin has contributed staff from its social science depart- 
ments and from its technical staff. 

Serious planning by the tribe began only with the creation of the 
Menominee Coordinating and Negotiating Committee in 1958. The 
Wisconsin law firm of F airchild, Foley “& Sammond was retained 
by the tribe. It took the ideas of the tribe and the coordinating and 
negotiating committee and worked them into a tribal complete plan 
which covers local government, business organization, tax structure, 
financial structure, and other subjects. 

The Great Lakes Experiment Station counseled on economic devel- 
opment ; the Mater enginering firm was retained to recommend on saw- 
mill modernization and forest product development ; neighboring lum- 
ber companies made staff available to the tribe for advice on mill busi- 
ness management. 

The Department of Health, Education, and Welfare has sent mem- 
bers of its staff to inspect and advise the tribe on hospital services, 
sanitation facilities, and schools. The Bureau of Indian Affairs, 
largely through its superintendent at the Menominee agency, has done 
work for the tribe in such matters as land occupancy and cadastral sur- 
veving, study of its electrical utility, data on the tr ibe and its members 
a new forest management plan worked out in conjunction with the 
Wisconsin State Conservation Department for operation under a 
new special Wisconsin law governing sustained yield on the Menominee 
Reservation, and similar functions of varying magnitude. 

The Department of the Interior has already reimbursed the Menom- 
inee Tribe in an amount of approximately $170,000 for such activities 
up to July 1, 1959, and it is quite probable that an additional amount 
in excess of $100,000 will be paid to the tribe for these activities through 
December of 1960. Other direct and special Federal benefits to the 
Menominee Tribe to aid them in this trust termination transition have 
exceeded $1,500.000 for such purposes as the special adult education 
program, a roadbuilding and upgrading program, cadastral surveying 
of the reservation, relief from the cost of agency operations, and 
a substantial amount is projected in additional aids for school cost 
transition, 
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: The necessary State legislation has been enacted. 

The final plan of the tribe which was required to be submitted 
by "february 1, 1959, was submitted on January 26, 1959, revised and 
resubmitted on July 28, 1959, approved in substance by the Secre- 
tary of the Interior on July 31, 1959, and October 3 , 1959. The 
final approval is awaiting the completion of technical vt isions that 
do not affect the substance ‘e of the plan, and the final approval will be 
effective as of July 31, 1959. These technical provisions need not 
delay any action aaah to carry out the plan. 


ACTIONS THAT NEED TO BE TAKEN TO PUT THE TERMINATION PLAN INTO 
EFFECT 


1. Organize Menominee County in accordance with chapter 259, 
Laws of 1959, Wisconsin. That ch: ipter will become effective on the 
date the Secretary of the Interior publishes in the Federal Register 
the final termination plan. 

2. Incorporate Menominee Enterprises, Inc., in accordance with the 
articles of incorporation and bylaws that are contained in the termina- 
tion plan. 

3. Organize a common stock and voting trust to hold the stock of 
Menominee Enterprises, Inc., in accordance with the agreement form 
a is contained in the termination plan. 

. Transfer to Menominee Enterprises, Inc., title to all tribal prop- 
en 

. Transfer to the First Wisconsin Trust Co. in accordance with 
the iin lominee assistance trust agreement that is contained in the 
termination plan the property interests of all minors, persons non 
compos mentis, and persons otherwise deemed to be in need of 
assistance. 


PROCEDURAL STEPS THAT ARE NECESSARY TO ACCOMPLISH THE FOREGOING 
ACTIONS 


1. Select the voting trustees. This requires action by the tribal 
advisory council, the coordinating and negotiating committee, and the 
tribal general council. 

2. Incorporate Menominee E nterprises, Inc. This requires action 
by the tribal coordinating and negotiating committee. The first board 
of directors named in the articles of incor poration will be the persons 
— the voting trustees. 

Menominee Enterprises, Inc. will issue 327,000 shares of common 
sox ‘k to the coordinating and negotiating committee in return for 

27,000 of tribal funds that will be transfer red to the corporation by 
ih. Secretary of the Interior. The coordinating and negotiating com- 
mittee will organize the voting trust (with the trustees previously 
selected) and issue the 327.000 shares of common stock to the trustees. 
The trustees in turn will issue a trust certificate to each member of 
” tribe. 

The Secretary of the Interior will transfer to Menominee Enter- 
eee Inc. as a capital contribution all remaining assets of the tribe 
~ are not to be transferred to some public body. 

Menominee Enterprises, Inc. will issue income bonds to each 
siivadher of the tribe. 
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6. The Secretary of the Interior will transfer to appropriate public 
bodies the tribal property that is so scheduled for transfer. 

7. The Secretary of the Interior will determine the identity of the 
minors, persons non compos mentis, and persons otherwise deemed to 
be in need of assistance. Their property will be transferred to the 
First Wisconsin Trust Co. in accordance with the terms of the Me- 
nominee Assistance Trust. 

8. Organize Menominee County. The State has the authority to 
take all necessary action for that purpose. 


U.S. DeparrMent oF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 27, 1960. 
Hon. Wayne N. Asprn ary, 
Chairman, Committee on Interior and Insular A fairs, 
Jlouse of Representatives, Washington, D.C. 

Dear Mr. Asprnatu: Your committee has requested a report on I.R. 
10450, a bill to provide for reimbursement of termination costs in- 
volved in termination of Menominee Tribe from Federal jurisdiction. 

We recommend that the bill be enacted if amended as suggested 
below. 

The bill amends the Menominee Termination Act by providing for 
Federal reimbursement to the tribe for all tribal expenditures which 
the Secretary of the Interior determines are necessary for carrying 
out the provisions of the Termination Act. 

The Termination Act as originally enacted on June 17, 1954 (68 
Stat. 251), did not provide for Federal reimbursement of any tribal 
termination expenditures. Those expenditures were to be financed 
out of tribal funds. 

The act of July 14, 1956 (70 Stat. 544), amended the original law 
by providing for Federal reimbursement of all tribal termination 
expenditures approved by the Secretary of the Interior. 

The act of July 2, 1958 (72 Stat. 290), amended the law again by 
providing for Federal reimbursement of all tribal termination expend- 
itures incurred before the date of the amendment, plus one-half of 
the expenditures incurred thereafter, or $275,000, whichever is the 
reimbursable under the present law. 

When the 1956 amendment was pending before Congress we pointed 
out (1) that the provision of the original law requiring the use of 
tribal funds did not originate with this Department, and (2) that 
at the same time Congress enacted the Menominee Termination Act 
it also enacted five other termination acts, none of which provided for 
the use of Federal funds for termination costs, and one of which 
(Klamath), like Menominee, specifically provided for the use of 
tribal funds for that purpose. We also stated that the Department 
had no objection to the amendment relieving the tribe of this financial 
burden if Congress felt it wise to do so, and we gave an analysis of 
the tribe’s financial condition. 

When the 1958 amendment was introduced in Congress it did not 
relate to termination expenditures, but provided only for ¢ delay in 
the submission of a termination plan and for a delay in the iinal 
termination date. The House committee in its report on the 1958 
amendment (H. Rept. No. 1013 on H.R. 6322, 85th Cong.) recom 
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mended an extension of time, said that it would not look favorably 
upon any request for further delay, and said that it intended to con- 
sider at an early date an amendment to the law that would limit the 
amount of Federal reimbursement of tribal termination expenditures. 
This latter statement was prompted by the fact that Congress had 
limited reimbursement to the Klamath Tribe to one-half of its total 
termination expenditures, but not exceeding a total of $550,000. 

When the 1958 amendment got to the Senate it was changed to in- 
clude a limitation on Federal reimbursement of Menominee termina- 
tion costs. The limitation was one-half of such expenditures, or 
$975,000, whichever is lesser. The stated reason in the Senate Com- 
mittee Report No. 1116, was to apply to the Menominees substantia!ly 
the same rule that had already been applied to the Klamaths. This 
language was modified in conference (H. Rept. No. 1866) to provide 
for full reimbursement up to the date of the amendment, and reim- 
bursement for one-half of the expenses after that date, subject to a 
dollar limitation. The amendment was enacted in that form. 

We do not have complete figures on the reimbursable expenditures 
of the Menominee Tribe under the present law, but we estimate that 
they are approximately as follows: 


Full reimbursement already allowed for expenditures incurred before 





the 2008 amendments... 45a u.- 23 Jord a th ciara’ $106, 212 
Reimbursement already allowed for one-half of expenditures incurred 
after the 1958 amendment up to June 30, 1959______________________ 61, 327 
Amount claimed for both of preceding two periods and either suspended 
or disallowed, subject to further review_____ bak nk de De oa eh ee 59, S91 
One-haif of esiimated expenditures to be incurred between June 30, 
Spe ih Oe: ny ROG hes etn i eeneeee ae 100, 600 
5 OO a scciss Satta gia es mctaseestp ral dh aia alate gs oe ee eS ee eee $27, 430 


The present Jaw is not clear with respect to whether the $275,000 
ceiling applies only to the reimbursable expenditures after the 1958 
amendment, or whether it applies to all reimbursable expenditures. 
If it applies to the latter, then $52,430 of the above amount will not be 
reimbursable under the present law. 

Congress has already appropriated to the Secretary $500,000 for 
reimbursing the Menominee Tribe for termination expenditures, and 
that money is available until expended. If the law is changed to 
provide for full reimbursement for expenditures incurred after the 
1958 amendment, rather than one-half of those expenditures, the 
present appropriation will in our opinion be sufficient for the purpose 
if the tribe is exempted from the payment of documentary stamp taxes 
by the enactment of H.R. 10451. If that exemption is not granted the 
current $500,000 fund may need to be supplemented by an additional 
appropriation of as much as $165,000. In order that there will be no 
misunderstanding, however, we recommend that the bill be amended 
to provide a $500,000 ceiling on the Federal reimbursement ($665,000 
if H.R. 10451 is not enacted). 

We recommend the enactment of the bill with this ceiling on the 
ground that termination expenditures have been heavy, that the tribe’s 
cash resources in the U.S. Treasury will be reduced by the termina- 
tion date to approximately $2 million (which is the minimal amount 
needed for operating capital for the sawmill enterprise alone, leaving 
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no funds for launching of the local government), and the Federal] 
Government can afford to be generous under these circumstances, 
~ We also urge, however, that the committee include one additional 
amendment which may be necessary to permit a transfer of title to 
the tribal property in accordance with the termination plan in the 
event the tribe fails to take the final steps required of it before the 
transfer can be made. The termination plan provides for the trans- 
fer of title to a corporation named Menominee Enterprises, Inc. The 
stock of the corporation, however, will be in the hands of voting 
trustees who must be selected by or with the concurrence of the gener ‘al 
council of the tribe. Great difficulty has been experienced in the 
past in getting a quorum to attend the meetings of the general coune il, 
and it is possible that the general council may fail to select or ap- 
rove the selection of voting trustees before the termination date of 
Seusuher 3 31,1960. If the voting trustees are not selected the organi- 
zation of the cor poration and the voting trust cannot be completed. 

In order to take care of this contingency the bill should authorize the 
Secretary of the Interior to take any ¢ action to establish Menominee 
Enterprises, Inc., and Menominee Common Stock and Voting Trust, 
that he deems necessary notwithstanding the provisions of the termi- 

nation plan, if the general council or any ‘other agency of the tribe fails 
to take the action required to be taken by it under the terms of the plan 
in time to comply with the termination date. 

The foregoing amendments can be made as follows: 

1. On page 2, lines 3 and 4, delete “, an amount equal to all of such 
expenditures” and insert in lieu thereof “such amount as m: Ly be neces- 

sary but not to exceed $ $500, 000 ($665,000 if H.R. 10451 or comparable 
legislation i is not enacted) .” 
. On page 2, after line 4, add a new section 2 as follows: 
“Spo 2. Section 7 of such Act is hereby amended by inserting after 





the seventh sentence the following: If the tribe and the Secretary 
agree upon a plan and the tribe or any of its agencies fails to take any 
action that it is required to take under the provisions of the plan in 
order to put the plan into effect prior to the date for terminating 
Federal responsibilities, the Secretary of the Interior is authorized to 
take such action on behalf of the tribe after first giving the tribe 20 
days’ notice of his intention to act.” 
The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 
Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


U.S. DeparTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 

Washington, D.C., May 27, 1960. 
Hon. Wayne N. Asprnatt, 
Chairman, Committee on Interior and Insular Affairs, House of Rep- 

resentatives, Washington, D.C. 

* Dear Mr. Asprnati: Your committee has requested a report on H.R. 
10451, a bill to provide that documentary stamp taxes shall not be 
applicable to transactions involved in termination of Menominee Tribe 
from Federal jurisdiction. 











MENOMINEE INDIAN TERMINATION ACT OF 1954 13 


We recommend that the bill be enacted if amended as suggested 
below. cae ks gs 

The purpose of the bill is indicated by its title. 

The Menominee Termination Act contains a provision at the present 
time that exempts from Federal and State income tax the distribution 
of tribal assets to the members of the tribe. A similar provision has 
been included in each of the various termination acts that has been 
enacted. The purpose of the provision is to permit the capital assets 
of the tribe to be divided among the tribal members without regarding 
the distributive share paid to each member as taxable income. 

This tax provision has served its purpose in each instance except at 
Menominee because the assets have been sold and the proceeds dis- 
tributed to members, or the assets have been divided physically among 
the members, or the assets have been transferred to a trustee to hold 
in trust for one or more members. 

The termination plan at Menominee, however, contemplates that a 
corporation will be organized under State law, that the tribal property 
will be transferred to the corporation, and that the corporation will is- 
sue stock and debentures to the members of the tribe. A common 
stock voting trust will also be organized and the trust will hold the 
stock of the members in return for the issuance of trust certificates. 
This plan raises for the first time the problem of documentary stamp 
taxes in connection with the conveyance of assets to the corporation 
and the issuance and conveyance of stock and securities to the members 
or to the voting trust. These taxes are imposed by chapter 34 of the 
Internal Revenue Code of 1954 (68a Stat. 513, et seq.). For example, 
a tax of 11 cents per $100 of par value or actual value is imposed on the 
original issuance of each share of stock. 

It is clear that Congress intended to make the distribution of tribal 
property to the members of the tribe tax exempt, and that the failure 
to mention documentary stamp taxes along with income taxes was in- 
advertent. The use of a tribal corporation, with stock ownership in 
the members, for the purpose of taking title to the tribal property was 
specifically provided for in section 8 of the original Termination Act as 
one of the permissible alternatives, and it would be unfair to apply 
the documentary stamp tax to that alternative. The justification for 
exempting the distribution of tribal assets from income taxes is equally 
applicable to an exemption from documentary stamp taxes on stocks 
and debentures that are a part of the initial distribution plan. 

We are informed that according to the estimates of the tribal at- 
torneys the documentary stamp taxes will amount to approximately 
$75,000 if the State’s valuation of the forest for sustained yield pur- 
poses is accepted as actual value for Federal tax purposes. That val- 
uation is 40 percent of the value of the forest if it were not subject to 
the sustained yield management requirement. If the State’s valuation 
is not accepted by the Internal Revenue Service the documentary stamp 
taxes may amount to approximately $165,000. 

It should be noted that under section 6 of the Menominee Termina- 
tion Act the Government is obligated to reimburse the tribe for one- 
half of its termination expenditures incurred after July 2, 1958, 
subject to a dollar limitation. If the documentary stamp tax is im- 
posed, the Government will have to pay one-half of it up to the dollar 
limitation. If H.R. 10450 is enacted, and we recommend it, the Gov- 
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ernment will have to reimburse the tribe for all termination expenses, 
including the documentary stamp tax if paid by the tribe. The choice, 
therefore, is either to exempt the tribe from the payment of the docu- 
mentary stamp tax, or to impose the tax and use Federal money to 
pay it. 

In our report on H.R. 10450 we recommended an amendment to the 
bill that is designed to take care of one contingency that could interfere 
with the completion of the termination program as scheduled on 
December 31, 1960. For the reason stated there. we also recommend 
that the identical amendment be included in this bill, H.R. 10451, 
If one of the two bills is enacted and the other is not, the amendment 
will be included. If both bills reach the final enactment stage, the 
amendment can be dropped from one of them before enactment, 

The amendment isas follows: 

On page 2, after line 20, add a new section 2 as follows: 

“Sec. 2. Section 7 of such Act is hereby amended by inserting after 
the seventh sentence the following: ‘If the tribe and the Secretary 
agree upon a plan and the tribe or any of its agencies fails to take 
any action that it is required to take under the provisions of the plan 
in order to put the plan into effect prior to the date for terminating 
Federal responsibilities, the Secretary of the Interior is authorized 
to take such action on behalf of the tribe after first giving the tribe 
20 days’ notice of his intention to act’.” 

The Bureau of the Budget has ie us that there is no objection 
to the submission of this report. 

Sincerely yours, 


MENOMINEE INDIAN TERMINATION ACT OF 1954 


toGER ERNST, 
Assistant Secretary of the Interior, 


OFrricEe OF THE SECRETARY OF THE TREASURY, 
Washington, D.C., June 7, 1960. 
Hon. Wayne N. Aspinat1, 
Chairman. Committee on Interior and Insular A fairs, 
TTouse of Representatives, 
Washington, D.C. 

My Dear Mr. CuatrmMan: This is in response to your request for 
the views of this Department on H.R. 10451 introduced by Mr. Laird. 
The bill would provide that documentary stamp taxes shall not be 
applicable to transactions involved in termination of the Menominee 
Tribe from Federal jurisdiction. 

Public Law 399, 83d Congress sets forth a procedure for termination 
of Federal supervision over the ge vy and members of the 
Menominee Indian Tribe of Wisconsin. Section 9 of this act provides 
that any distribution of assets under its pr ovisions shall not be subject 
to any Federal or State income tax. It then goes on to state that, 
following any distribution of assets under the provisions of the act, 
such assets and any income derived therefrom shal] be subject to the 
same taxes. State and Federal, as in the case of non-Indians. 

TI.R. 10451 proposes to amend section 9 so that no Federal or State 
transfer, issuance, or income tax shall apply to any distribution, con- 
veyance, issuance, or transfer of title to assets, land, or securities pur- 
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suant to the plan adopted by the tribe and approved by the Secretary 
of the Interior under the provisions of the act. The section would 
retain the clause making taxable any assets or income derived there- 
from after the assets were distributed under the provisions of the act. 

The stated purpose of the proposed amendment is to avoid assess- 
ment of Federal documentary stamp taxes applicable to the issuance 
and transfer of stock and corporate certificates of indebtedness, and 
to conveyance of realty. (Congressional Record, March 23, 1960, 
p. 5880.) The original legislation did not provide exemption from 
these taxes. Under the termination plan of the tribe submitted to 
the Secretary of Interior, a series of transactions are proposed, in- 
volving issuance and transfer of corporate securities with tribal mem- 
bers finally receiving bonds and voting trust certificates of a new 
corporation. According to representatives of the tribe, lack of ex- 
emption for such transactions may result in Federal documentary 
stamp taxes of from $30,000 to $80,000, depending on the final form 
of the termination plan. 

The Treasury Department supports the stated purpose of the pro- 

sed amendment as being in accord with the income tax exemption 
granted this and other plans involving termination of Federal super- 
vision over the property of Indian tribes. However, the Department 
believes that the wording of the proposed amendment is deficient in 
that it might be interpreted as providing exemption, not only from 
documentary stamp taxes but from income taxes, after the property 
has been first transferred to the tribe and allocated to the members. 
This result might be inferred from the fact that the original law 
exempted distributions of the assets under the provisions of the act. 
The proposed amendment, however, refers to distributions and con- 
veyances “pursuant to the plan adopted by the tribe and approved by 
the Secretary under the provisions of this act * * *.” The plan 
refers to many possible actions that may take place after the initial 
distribution of securities representing shares in tribal property to 
members. It is, however, undoubtedly not intended that this should 
occur, since the last sentence of the proposed amendment repeats the 
statement in the original act that all pertinent State and Federal 
taxes shall be applicable to the assets and income therefrom following 
their conveyance and distribution under the provisions of the act. 

In order to indicate clearly that only the original distributions from 
the Government to tribal members are to be exempt, it is suggested that 
section 9 of the act be amended by redesignating the present provi- 
sions as subsection (a) and by adding a new subsection (b) reading 
as follows: 

“(b) No conveyance of land or issuance or transfer of securities 
initially required to be made to put the plan adopted by the tribe and 
approved by the Secretary under the provisions of this act into effect 
and operation shall be subject to any Federal or State conveyance, 
issuance, or transfer tax. Any other conveyance of land or issuance 
or transfer of securities shall be subject to Federal or State convey- 
ance, issuance, or transfer tax whether made by a corporation or com- 
mittee created under the terms of the plan or by a member of the 
tribe or other person to the same extent as in the case of non-Indians.” 


59718—60——2 
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The Bureau of the Budget has advised the Treasury Department 
that there is no objection to the presentation of this report. 
Sincerely yours, 
Jay W. GLAsMANN, 
Assistant to the Secretary, 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H.R. 11813, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3, of Rule XTII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing. law pr oposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman) : 


Act or June 17, 1954 (68 Srar. 250), as Amenvep (25 U.S.C. 891) 


Sec. 7. The tribe shall as soon as possible and in no event later than 
February 1, 1959, formulate and submit to the Secretary a plan for 
the future control of the tribal property and service functions now 
conducted by or under the supervision of the United States, including, 
but not limited to services in the fields of health, education, welfare, 
credit, roads, and law and order, and for all other matters inv olved 
in the withdrawal of Federal supervision. The Secretary is author- 
ized to provide such reasonable assistance as may be requested by 
officials of the tribe in the formulation of the plan heretofore referred 
to, including necessary consultations with representatives of Federal 
departments and agencies, officials of the State of Wisconsin and po- 
litical subdivisions ‘thereof, and members of the tribe. The Secretary 
shall accept such tribal plan as the basis for the conveyance of the 
tribal property if he finds that it will treat with reasonable equity all 
members on the final roll of the tribe prepared pursuant to section 3 
of this Act, and that it conforms to applicable Federal and State law. 
In the event the tribe fails to submit a plan approvable under the 
terms of this Act of February 1, 1959, the Secretary shall cause such 
a plan to be prepared and submitted to the tribe within three months 
thereafter. The tribe shall thereafter have three months within which 
to accept the plan of the Secretary or to submit to the Secretary tribal 
proposals for modification. If the Menominee Tribe and the Secre- 
tary cannot agree upon a plan within the aforementioned six months 
period the Secretary shall within the following six months transfer 
the tribal property to a trustee of his choice for m: inagement or dis- 
position for the benefit of the Menominee Tribe. The responsibility 
of the United States to furnish all such supervision and services to 
the tribe and to the members thereof. because of their status as 
Indians. shall cease on [December 31, 1960] July 7, 1961, or on such 
earlier date as may be agreed upon by the tribe and the Secretary. /f 
the tribe and the Secretary agree upon a plan and the tribe or any of 
its aaencies fails to take any action that it is required to take under 
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the PVOViSiONS of the plan in order to put the plan into effect prior to 
the date for terminating Federal responsibilities, the Secretary of the 
Interior is authorized to take such action on behalf of the tribe after 
first giving the tribe 20 days’ notice of his intention so to act. The 
plan shall contain provision for protection of the forest on a sustained 
vield basis and for the protection of the water, soil, fish and wildlife. 
To the extent necessary, the plan shall provide for such terms of 
transfer pursuant to section 8 of this Act, by trust or otherwise, as 
shall insure the continued fulfillment of the plan. The Secretary, 
after approving the plan, shall cause the plan to be published in the 
Federal Register. The sustained yield management requirement con- 
tained in this Act, and the possible selection of a trustee in the event 
of a tribal planning default, shall not be construed by any court to 
impose a financial liability on the United States. 

Sec. 8. The Secretary is hereby authorized and directed to transfer 
to the tribe, on [December 31, 1960] Ju/y 1, 1961, or on such earlier 
date as may be agreed upon by the tribe and the Secretary, the title 
to all property, real and personal held in trust by the United States 
for the tribe: Provided, however, That if the tribe obtains a charter 
for a corporation or otherwise organizes under the laws of a State or 
of the District of Columbia for the purpose, among any others, of 
taking title to all tribal lands and assets and enterprises owned by the 
tribe or held in trust by the United States for the tribe, and requests 
such transfer to be made to such corporation or organization, the Sec- 
retary shall make such transfer to such corporation or organization. 
The Secretary is authorized, in his discretion, to transfer to the tribe 
or any member or group of members thereof any federally owned 
property acquired, withdrawn, or used for the administration of the 
affairs of the tribe which he deems necessary for Indian use, or to 
transfer to a public or nonprofit body any such property which he 
deems necessary for public use and from which members of the tribe 
will derive benefits. 

[Sec. 9. No distribution of the assets made under the provisions 
of this Act shall be subject to any Federal or State income tax: Pro- 
vided, That so much of any cash distribution made hereunder as con- 
sists of a share of any interest earned on funds deposited in the 
Treasury of the United States pursuant to the Supplemental Appro- 
priation Act, 1952 (65 Stat. 736, 754), shall not by virtue of this Act 
be exempt from individual income tax in the hands of the recipients 
for the year in which paid. Following any distribution of assets made 
under the provisions of this Act, such assets and any income derived 
therefrom in the hands of any individual, or any corporation or 
organization as provided in section 8 of this Act, shall be subject to 
the same taxes, State and Federal, as in the case of non-Indians, except 
that any valuation for purposes of Federal income tax on gains or 
losses shall take as the basis of the particular taxpayer the value of the 
property on the date title is transferred by the United States pur- 
suant to section 8 of this Act.] 

Sec. 9. No distribution, conveyance, or transfer of title to assets and 
no issuance or distribution of securities pursuant to the plan approved 
by the Secretary under the provisions of this Act shall be subject to any 
Federal or State transfer, issuance, or income tax: Provided, That 
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nothing contained in this Act shall exempt the recipient of any cash 
distribution made hereunder from payment of income tax for the 
year in which the distribution is made on that portion of his share 
thereof which consists of interest on funds deposited in the Treasu 
os “ United States pursuant to the Supplemental Appropriation Act, 

2 (65 Stat. 736, 754). Following any distribution, conveyance, 
rail or issuance as aforesaid, the assets and securities which are 
held by, and any income derived herefrom which is received by or pay- 
able to, any person, or any corporation or organization as provided in 
section 8 of this Act, shall be subject to the same taaves, State and Fed- 
eral, as in the case of non-Indians, except that the basis of any valua- 
tion for purposes of Federal income tax on gains or losses shall be the 
value of the property on the date title is transferred by the United 
States pursuant to section 8 of this Act. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C. 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MurRRAY: H.R. 11813, to amend the Menominee Termination 
Act, was passed by the House of Representatives on June 24, 1960, and is now 
pending before your committee. 

We urge that a prompt hearing be held on the bill. 

When the bill was pending before the House subcommittee, a departmental 
witness submitted a statement, a copy of which is enclosed. In that statement 
we recommended : 

1. That a short extension of the termination date, such as 6 months, would be 
an additional safeguard for the successful completion of the termination pro- 
gram. This provision is in the bill. 

2. That the tribe be relieved from the payment of stamp taxes in connection 
with its initial organization under the termination plan. This provision is in 
the bill. 

3. That the Department be authorized to take the final steps necessary to put 
the termination plan into operation if the tribe fails to take those steps, as 
agreed upon. This provision is in the bill. 

4. That a loan program, under limited conditions, be authorized, and that 
the tribe be reimbursed in full for all termination expenses approved by the 
Secretary. These provisions are not in the bill. 

We renew the foregoing recommendations, urge that a hearing be held, and 
urge that the bill be enacted before the end of this session in order that the 
termination program can be completed successfully, and, we hope, without the 
need for any further legislation. 

Sincerely yours, 
Rocer ERwNsTt, 
Assistant Secretary of the Interior. 


STATEMENT OF THE DEPARTMENT OF THE INTERIOR ON H.R. 10450, H.R. 10451, 
H.R. 11476, anp H.R. 11813 


1. Termination date—The Department has no objection to the postponement 
of the termination date for a reasonable time, not later than July 1, 1961, if 
Congress feels after hearing from the tribe and other interested persons that 
more time is needed, but we believe that any new date should be fixed by statute 
rather than by the Secretary. Our experience shows that unless the tribe has 
a firm date there is a tendency to put off indefinitely the steps that are neces- 
sary to put the termination plan into operation. 

We have reviewed carefully all of the actions that have been taken and all of 
the steps that remain to be taken, and on the basis of the facts available to us 
we believe that all of the necessary steps can be taken by December 31, 1960. 
A short additional time, however, such as 6 months, would provide an addi- 
tional safeguard. 
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We understand that the two principal reasons that have been advanced for a 
postponement of the termination date relate to the subjects of sanitation and 
hospital and medical care. In the case of sanitation the Public Health Service 
js still engaged in an investigation and survey, and its conclusions are not yet 
available. In the case of hospital and medical care, we understand that the 
problem is one of financing the program during the early years of the life of the 
new Menominee County. In both cases, the facts needed for an informed judg- 
ment are not fully available. Without those facts, it is difficult to determine 
whether, or the extent to which, the Federal Government should finance a sani- 
tary improvement program or a hospital and medical service program. We 
suggest, however, that these two problems need not delay the rest of the termi- 
nation program.” After the facts become fully available Congress can decide 
whether Federal financial assistance is warranted under the circumstances, and 
if it is the necessary legislation can be enacted. In fact, rather than delay the 
termination program it would be preferable for Congress to authorize now the 
financial assistance in those two fields that it determines may be needed after 
termination. 

It should be emphasized, as pointed out in the Department’s report, that a 
delay in the termination date will present the tribe with some financial prob- 
lems that could well be as serious as those anticipated in connection with the 
sanitation and medical problems. 

2, Loan program.—The Department has recommended that a Federal loan 
program be authorized as a safeguard in the event the tribe is unable to borrow 
money from commercial sources. The problem is that Wisconsin law prohibits 
the tribe from mortgaging its forest asset without the approval of certain State 
officials. If that consent should be withheld, it would probably be difficult for 
the tribe to borrow money in substantial amounts. The Department therefore 
recommends that Federal loans be authorized for a limited time after termina- 
tion, only if the tribe is unable to borrow money from commercial sources. In 
addition, we recommend that any Federal loans that are made should bear in- 
terest at a rate that represents the cost of the United States of borrowing 
money, plus administrative expenses in administering the loan, and that once 
a loan has been made the Secretary should be authorized to transfer it for 
administration and collection to some other Federal or private agency. 

3. Administrative exrpenses.—The Department's report points out that the law 
originally required the tribe to pay all expenses. Then the law was amended 
to provide for full Federal reimbursement. The law was later amended to 
provide for Federal reimbursement in full up to July 2, 1958, and for Federal 
reimbursement for one-half of the expenditures thereafter, not to exceed $275,- 
000. The Department feels that under all of the circumstances the Government 
could afford to be generous and reimburse the tribe for all of its expenditures. 

4, Stamp tav.—We recommend that the tribe be relieved of the obligation to 
pay the Federal stamp tax that will apply to the issuance of stocks and securi- 
ties by the new tribal corporation that is to be organized. All termination 
legislation has carried an income tax exemption for tribal property that is 
distributed to the members of a tribe. In the case of the Menominee Tribe, 
however, the property to be distributed will be stock in the tribal corporation 
rather than the physical property itself. It is only fair to provide the same tax 
exemption for the distribution of the stocks and securities. It should be noted 
that the Government will have to reimburse the tribe for at least one-half of the 
tax if it is collected, and that the Government will have to reimburse the tribe 
for all of the tax if the administrative expense bill is enacted. 

5. Finally, I want to point out that the present Termination Act contains a 
possible hiatus which would arise if the tribe refused to select the voting 
trustees in time for them to incorporate Menominee Enterprises, Inc. The 
Department urges that a provision be included in one of the bills to allow the 
Secretary to make the selection if the tribe refuses to do so. 

6. Conclusion.—The Department has filed separate reports on each of the four 
Menominee bills. The Department recommends, however, that all four bills 
with the amendments contained in the Department’s reports be combined into 
one bill and enacted as one bill. The Department feels that all four bills are 
needed to assure the success of the termination program, and that it would be 
an unnecessary risk to handle them separately. 

The Department, therefore, submits a draft of an amendment to H.R. 11813 
that strikes everything after the enacting clause and substitutes the substance 
of the four bills as recommended by the Department. 
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AMENDMENT TO H.R. 11818 


Strike everything after the enacting clause and insert the following: 

““Phat section S$ of the Act of June 17, 1954 (68 Stat. 257), as amended 
(25 U.S.C. 897), is further amended by deleting December 31, 1960,’ and py 
inserting in lieu thereof ‘July 1, 1961’.”’ , 

“Sec. 2. (a) Notwithstanding the publication of the proclamation and the 
effect thereof as provided in section 10 of the Act of June 17, 1954 (68 Stat, 
252), the Secretary of the Interior is authorized to make loans to Menominee 
Enterprises, Inc., during the 4-year period following the date of this Act, for 
the purpose of financing an expansion or modernization of the corporation's 
business operations, under the following conditions : 

*(1) The Secretary shall be satisfied that adequate funds for the purpose 
-annot be borrowed on the commercial money market on reasonable terms. 

*(2) Each loan shall be amortized in not more than 20 years, 

“(3) Each loan shall be secured by a mortgage or pledge of property 
satisfactory to the Secretary, and an agreement that the corporation wil] 
pay no dividends or make any other payment to the holders of its stock 
or income bonds as long as any payment on its loan is delinquent. 

(4) Each loan shall bear interest at a composite rate consisting of (1) 
a rate equal to the current average market yield on outstanding market- 
able obligations of the United States of comparable maturities during the 
month preceding the month in which the loan is made, as such rate is de- 
termined by the Secretary of the Treasury, plus (2) a rate to cover ad- 
ministrative expenses, as determined by the Secretary of the Interior, 
which shall be not less than one-half of 1 per centum and not more than 
1 per centum. 

“(5) Each loan shall be based upon a loan agreement that contains such 
additional terms and conditions as the Secretary deems appropriate. 

“(b) Notwithstanding any other provision of law, any loan made pursuant 
to this Act may be transferred for administration, collection, and foreclosure 
of security if necessary to any Federal agency by agreement between the Secre- 
tary of the Interior and such agency, or to any bank or other lending agency 
by contract between the Secretary of the Interior and such agency, and in the 
latter case the fee for the services performed shall be paid by deduction from 
the proceeds of loan collections. 

“(e) There is authorized to be appropriated for the purpose of this Section 
not te exceed 6.2... 

“Sec. 3. Section 9 of said Act of June 17, 1954, as amended, is further 
amended as follows: 

“Sec. 9. No distribution, conveyance, issuance, or transfer of title to assets, 
land, or securities pursuant to the plan adopted by the tribe and approved by 
the Secretary under the provisions of this Act shall be subject to any Federal 
or State transfer, issuance, or income tax: Provided, That so much of any cash 
distribution made hereunder as consists of a share of any interest earned on 
funds deposited in the Treasury of the United States pursuant to the Sup- 
plemental Appropriation Act, 1952 (65 Stat. 786, 754), shall not by virtue of 
this Act be exempt from individual income tax in the hands of the recipients 
for the year in which paid. Following any distribution, conveyance, transfer, 
or issuance of assets made under the provisions of this Act, such assets and 
any income derived therefrom in the hands of any individual, or any corpora- 
tion or organization as provided in section 8 of this Act, shall be subject to the 
same taxes, State and Federal, as in the case of non-Indians except that any 
valuation for purposes of Federal income tax on gains or losses shall take as 
the basis of the particular taxpayer the value of the property on the date title 
is transferred by the United States pursuant to section 8 of this Act.’ 

“Sec. 4. The last sentence of section 6 of said Act of June 17, 1954, as 
amended, is further amended as follows: 

“‘TIn order to reimburse the tribe for expenditures of such tribal funds as 
the Secretary deems necessary for the purposes of carrying out the require 
ments of this Act, there is hereby authorized to be appropriated out of any 
money in the Treasury not otherwise appropriated, an amount equal to all 
of such expenditures.’ 


“Sro. 5. Section 7 of said Act of June 17, 1954, as amended, is hereby amended 
by inserting after the seventh sentence the following: ‘If the tribe and the 
Secretary agree upon a plan and the tribe or any of its agencies fails to take 
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action that it is required to take under the provisions of the plan in order 


any : : cecal . ; 
to put the plan into effect prior to the date for terminating Federal responsi- 


bilities, the Secretary of the Interior is authorized to take such action on behalf 
of the tribe after first giving the tribe 20 days’ notice of his intentions to act.’ ” 


[S. 3544, 86th Cong., 2d sess. ] 
A BILL To amend the Menominee Termination Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Cougress assembled, That the act of June 17, 1954 (68 Stat. 202), 
as amended (25 U.S.C. 891), is hereby amended by adding a new section 13 as 
follows: } ; ‘ , 

“Sec, 13. If the Secretary of the Interior determines that more time is needed 
before the transfer of property to the tribe or a tribal corporation on December 
31, 1960, as provided in section 8 of this Act, and before termination of Federal 
responsibility for furnishing supervision and services to the tribe on Decem- 
per 31, 1960, as provided in section 7 of this Act, he is authorized to postpone 
such transfer of property and termination of Federal responsibility to a date he 
determines is reasonable.” 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 27, 1960. 
Hon. JAMES E. MuRRAY, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR MurRRAY: Your committee has requested a report on S. 3544, a 
bill to amend the Menominee Termination Act. 

The bill authorizes the Secretary of the Interior to postpone the termination 
date from December 31, 1960, to such later date as he determines is reasonable 
if he believes that more time is needed. 

We recommend that the bill be not enacted in its present form. However, if 
after considering all of the facts and after hearing from the tribe and other 
interested parties Congress feels that a postponement is desirable, then we 
would have no objection if Congress itself should fix a new termination date, 
which we feel should not be later than July 1, 1961. The date should not be left 
for determination by the Secretary, because experience clearly shows that with- 
out a firm statutory date the tribe will in all probability not complete the actions 
necessary to put the termination plan into effect. 

There is enclosed a summary of the actions already taken pursuant to the 
Termination Act, the actions that still need to be taken, and the procedural steps 
that are necessary for that purpose. We believe that all of these actions and 
steps probably can be taken by December 31, 1960. The more important reasons 
only recently offered for delay relate to a desire for more Federal subsidies 
rather than to the need for more time to carry out the termination plan as writ- 
ten and approved. 

The tribe has not given the Department any information that we feel clearly 
justifies a delay in the termination date. We are aware of the fact that the 
former working chairman of the coordinating and negotiating committee has 
distributed a “status report” that lists various reasons for delay. Some relate 
to the approved termination plan, and others relate to new subjects only recently 
raised. They are listed with our comments as follows: 

1. Selection of voting trustees and board of directors. The danger is that the 
tribal general council may not take the necessary action because of indifference 
or opposition to the Termination Act. In our reports on S. 3272 and S. 3273 we 
have recommended an amendment to the Termination Act that will permit the 
Secretary of the Interior to make the selection if the tribe refuses to do so. 

2. Selection of town and county officers. The Governor of the State has ade 
quate authority to make the initial appointments. 

3. Organizing electric, water, and sanitary utilities. The existing systems are 
functioning. Whether they should continue or whether they should be super- 
seded by some public or private utility is a question that need not delay termi- 
nation. The State cannot be expected to close down the present systems arbi- 
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trarily without providing a reasonable time in which to provide alternative sery. 
ice. If the real point is that the Federal Government should finance the tribe in 
establishing new systems, we feel that the argument has even less merit. 

4. Financing tribal governmental operations between now and the termination 
date of December 31, 1960. A delay of termination date will intensify rather 
than relieve the problem. 

5. Provision of free health and hospital services for the members of the tribe. 
The tribe is now maintaining a ratio of hospital beds to population that is more 
than three times the ratio found in a normal community. That level of service 
may be beyond the financial resources of the tribe. The surrounding area jg 
not deficient in available doctors and hospital facilities. A delay in the termj- 
nation date is not justified merely because the tribe wants the Federal Govern- 
ment to maintain for them a higher level of health services than is enjoyed by 
their neighbors. 

6. Transfer of property and records to the county government. The transfers 
can be made if the tribe will take the initiative. If the transfers are not com- 
pleted before termination they can be completed later. 

7. Completion of land survey. The survey is underway and will be com. 
pleted before termination. The Bureau of Indian Affairs has allotted to the 
Menominee Indian Agency $35,000 of Federal funds to carry on a cadastral 
survey program. This includes a platting of the occupied parcels, a survey of 
the operating farms and accepted open land claims, and a reestablishment of 
all lost or obliterated township corners, section corners. and exterior quarter 
corners on the reservation. 

8. Hunting and fishing in tribal lakes and streams. We have informed the 
tribe that in our judgment after termination the tribe’s hunting and fishing 
rights will be the same as any other property owner, which are exclusive on the 
land of the owner, but that those rights may be exercised only in accordance 
with the State’s conservation laws. To the extent the Tribe is unwilling to 
accept that opinion, it will need to negotiate with the State, but that negotiation 
need not delay termination. 

9 Audit and accounting for tribal funds. The audit will be made by the 
Department immediately prior to the termination date. 

In summary, we know of no reason why all actions contemplated by the 
termination plan may not be taken before December 31, 1960, and we believe that 
any delay will cause a marked deterioration in the tribe’s fiscal condition. 
Moreover, if your committee should conclude on the basis of information that 
is not available to us that a delay is justified, Congress should fix a new date. 
In view of past experience, the tribe cannot be expected to complete its actions 
unless specific deadlines are fixed. 

It should be noted and emphasized that the more important reasons advanced 
for a delay relate to the desire for more Federal financial assistance in the 
fields of education, health, and public utilities. These subjects are not directly 
related to the procedural processes of termination. If Congress is disposed to 
give this type of assistance it can be considered independently of termination 
and granted after termination is effective. In many ways the consideration of 
these subjects later would be advantageous because not until then will the need 
be readily ascertainable. The increase in public school attendance is conjectural 
at the present time. The need for special health services can best be determined 
after some experience with the normal system has been obtained. The com- 
parative merits of public versus private operation of the utility systems be 
considered independently. In short, the desirability of providing these special 
aids may be considered independently of termination, and that consideration 
may come after termination more readily than before. 

It should also be understood that if the termination date is delayed there 
will be a need for Federal appropriations to finance the many tribal activities 
that have heretofore been financed out of tribal funds, which can no longer be 
used without impairing the capital reserve funds for the sawmill enterprise. 
The tribe is committed to a distribution of its stumpage funds per capita and 
to a program of services that exceeds the services furnished in a normal com- 
munity. The cost of these services will fall on the Federal Government because 
of the per capita distribution of all available tribal funds. 

Let me emphasize, however, that the Department wants to do everything possi- 
ble to assure the success of the Menominee termination program, and if Congress 
finds that more time is needed for purposes that are clearly and definitely 
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jdentified we will not object if Congress will fix a new termination date. On 
the basis of the facts as we know them, however, a delay would hurt rather 
than help the tribe. 
Sincerely yours, 
FRED G. AANDAHL, 
Assistant Secretary of the Interior. 


ACTIONS ALREADY TAKEN 


1. The Termination Act of June 17, 1954 (68 Stat. 250), fixed the termination 
date at December 31, 1958. Me 

2 The date was changed to December 31, 1960, by the act of July 2, 1958 (72 
Stat. 290). At that time the House committee said in House Report 1013, 
s5th Congress: “The committee will not look favorably upon requests for further 
delay in the completion of the program.” 

8 The final tribal roll has been completed. More than 200 appeals were 
processed and 11 appeals were successful. The final roll contains 3,270 names 
and it was published in the Federal Register for December 12, 1957 at pages 
9951-9972. 

4. The $1,500 per capita required by the act has been made. The funds of 
minors have been invested in U.S. savings bonds and arrangements have been 
completed for the transfer of the bonds in trust to the First Wisconsin Trust 
Co. on the termination date. 

5. Planning assistance: The Menominee Indian Tribe has had assistance 
over the past few years in an amount probably never before equalled by such 
a small community. Noteworthy was the establishment of the Menominee 
Indian Study Committee by the Legislature of the State of Wisconsin almost 
at the inception of the termination planning program. This committee has 
been chaired by the attorney general for the State of Wisconsin, and all three 
incumbent attorneys general have devoted a great amount of attention to this 
problem. All of the agencies of the executive department of the State of Wis- 
consin have served and contributed outstanding expertise to the Menominee’s 
needs in reorganizing their community and business life. The University of 
Wisconsin has contributed staff from its social science departments and from 
its technical staff. 

Serious planning by the tribe began only with the creation of the Menominee 
Coordinating and Negotiating Committee in 1958. The Wisconsin law firm of 
Fairchild, Foley, & Sammond was retained by the tribe. It took the ideas of 
the tribe and the coordinating and negotiating committee and worked them 
into a tribal complete plan which covers local government, business organiza- 
tion, tax structure, financial structure, and other subjects. 

The Great Lakes Experiment Station counseled on economic development ; 
the Mater Engineering firm was retained to recommend on sawmill moderniza- 
tion and forest product development; neighboring lumber companies made staff 
available to the tribe for advice on mill business management. 

The Department of Health, Education, and Welfare has sent members of its 
staff to inspect and advise the tribe on hospital services, sanitation facilities, 
and schools. The Bureau of Indian Affairs, largely through its Superintendent 
at the Menominee Agency, has done work for the tribe in such matters as land 
occupancy and cadastral surveying, study of its electrical utility, data on the 
tribe and its members, a new forest management plan worked out in conjunction 
with the Wisconsin State Conservation Department for operation under a 
new special Wisconsin law governing sustained yield on the Menominee Reser- 
vation, and similar functions of varying magnitude. 

The Department of the Interior has already reimbursed the Menominee Tribe 
in an amount of approximately $170,000 for such activities up to July 1, 1959, 
and it is quite probable that an additional amount in excess of $100,000 will be 
paid to the tribe for these activities through December of 1960. Other direct 
and special Federal benefits to the Menominee Tribe to aid them in this trust 
termination transition have exceeded $1,500,000 for such purposes as the special 
adult education program, a roadbuilding and upgrading program, cadastral 
surveying of the reservation, relief from the cost of agency operations, and a 
substantial amount is projected in additional aids for school cost transition. 

6. The necessary State legislation has been enacted. 

7. The final plan of the tribe which was required to be submitted by February 
1, 1959, was submitted on January 26, 1959, revised and resubmitted on July 28, 
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1959, approved in substance by the Secretary of the Interior on July 31, 1959 
and October 30, 1959. The final approval is awaiting the completion of technica] 
provisions that do not affect the substance of the plan, and the final approya) 
will be effective as of July 31, 1959. These technical provisions need not delay 
any action needed to carry out the plan. 


Actions THAT NEED To Be TAKEN To PUT THE TERMINATION PLAN INTO Errecy 


1. Organize Menominee County in accordance with chapter 259, laws of 1959 
Wisconsin. That chapter will become effective on the date the Secretary of the 
Interior publishes in the Federal Register the final termination plan. 

2. Incorporate Menominee Enterprises, Inc., in accordance with the articles 
of incorporation and bylaws that are contained in the termination plan, 

3. Organize a common stock and voting trust to hold the stock of Menominee 
Enterprises, Inc., in accordance with the agreement form that is contained jn 
the termination plan. 

4. Transfer to Menominee Enterprises, Inc. title to all tribal property. 

5. Issue income bonds by Menominee Enterprises, Inc. 

6. Transfer to the First Wisconsin Trust Co. in accordance with the Menom- 
inee assistance trust agreement that is contained in the termination plan the 
property interests of all minors, persons non compos mentis, and persons other. 
wise deemed to be in need of assistance. 


PROCEDURAL STEPS THAT ARE NECESSARY TO ACCOMPLISH THE FOREGOING ACTIONS 


1. Select the voting trustees. This requires action by the tribal advisory 
council, the coordinating and negotiating committee, and the tribal general 
council. 

2. Incorporate Menominee Enterprises, Inc. This requires action by the 
tribal coordinating and negotiating committee. The first board of directors 
named in the articles of incorporation will be the persons named by the voting 
trustees. [ 

3. Menominee Enterprises, Inc., will issue 327,000 shares of common stock to 
the coordinating and negotiating committee in return for $827,000 of. tribal 
funds that will be transferred to the corporation by the Secretary of the Interior, 
The coordinating and negotiating committee will organize the voting trust (with 
the trustees previously selected) and issue the 327,000 shares of common stock 
to the trustees. The trustees in turn will issue a trust certificate to each mem- 
ber of the tribe. 

4. The Secretary of the Interior will transfer to Menominee Enterprises, Ine., 
as a capital contribution all remaining assets of the tribe that are not to be 
transferred to some public body. 

5. Menominee Enterprises, Inc., will issue income bonds to each member of 
the tribe. 

6. The Secretary of the Interior will transfer to appropriate public bodies the 

tribal property that is so scheduled for transfer. 
7. The Secretary of the Interior will determine the identity of the minors, 
persons non compos mentis, and persons otherwise deemed to be in need of as- 
sistance. Their property will be transferred to the First Wisconsin Trust Co. 
in accordance with the terms of the Menominee assistance trust. 

8. Organize Menominee County. The State has the authority to take all nee- 
essary action for that purpose. 

EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington D.C., May 26, 1960. 
Hon. JAMES E. MurRRAY, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CHAIRMAN: This is in response to your request for the views 
of the Bureau of the Budget on S. 3544, a bill to amend the Menominee Ter- 
mination Act. 

The purpose of the bill is to authorize the Secretary of the Interior to postpone 
the termination of Federal responsibility for the Menominee Tribe from De- 
cember 31, 1960, to a date he determines is reasonable. 
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Almost 6 years have elapsed since the Menominee Termination Act was 
approved. The Federal Government and the State of Wisconsin have devoted 
much time and effort to the preparation of the tribe for assuming the respon- 
sibilities of ordinary citizenship. The plan of termination has been developed 
and the State has enacted legislation providing for local government on the 
reservation. The United States has expended more than $1,500,000 in special 
assistance for the Menominee Tribe such as road improvement, adult education, 
and cadastral surveys. Additional assistance for school costs is planned. 

We believe that, in view of these circumstances, any delay in the termina- 
tion of Federal responsibility for the Menominee Tribe beyond December 31, 
1960, is unjustifiable. The Bureau of the Budget recommends, therefore, that 
S, 3544 not be enacted. 

Sincerely yours, 
PHILLIP 8S. HUGHES, 
Assistant Director for Legislative Reference. 





[S. 32738, 86th Cong., 2d sess.] 


A BILL To provide that documentary stamp taxes shall not be applicable to transactions 
involved in termination of Menominee Tribe from Federal jurisdiction 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 9 of the Act entitled 
“An Act to provide for a per capita distribution of Menominee tribal funds and 
authorize the withdrawal of the Menominee Tribe from Federal jurisdiction,” 
approved June 17, 1954, as amended by the Act of July 2, 1958 (72 Stat. 290), 
is further amended as follows: 

“Sec. 9. No distribution, conveyance, issuance, or transfer of title to assets, 
land, or securities pursuant to the plan adopted by the tribe and approved by 
the Secretary under the provisions of this Act shall be subject to any Federal 
or State transfer, issuance, or income tax: Provided, That so much of any cash 
distribution made hereunder as consists of a share of any interest earned on 
funds deposited in the Treasury of the United States pursuant to the Supple- 
mental Appropriation Act, 1952 (65 Stat. 736, 754), shall not by virtue of this 
Act be exempt from individual income tax in the hands of the recipients for 
the year in which paid. Following any distribution, conveyance, transfer, or 
issuance of assets made under the provisions of this Act, such assets and any 
income derived therefrom in the hands of any individual, or any corporation 
or organization as provided in section 8 of this Act, shall be subject to the 
same taxes, State and Federal, as in the case of non-Indians, except that any 
valuation for purposes of Federal income tax on gains or losses shall take as 
the basis of the particular taxpayer the value of the property on the date title 
is transferred by the United States pursuant to section S of this Act.” 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 27, 1960. 
Hon. JAMES BE. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Dear SENATOR Murray: Your committee has requested a report on S. 3273, 
a bill to provide that documentary stamp taxes shall not be applicable to trans- 
actions involved in termination of Menominee Tribe from Federal jurisdiction. 

We recommend that the bill be enacted if amended as suggested below. 

The purpose of the bill is indicated by its title. 

The Menominee Termination Act contains a provision at the present time that 
exempts from Federal and State income tax the distribution of tribal assets to 
the members of the tribe. A similar provision has been included in each of the 
various termination acts that has been enacted. The purpose of the provision 
is to permit the capital assets of the tribe to be divided among the tribal 
members without regarding the distributive share paid to each member as 
taxable income 
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This tax provision has served its purpose in each instance except at Menominee 
because the assets have been sold and the proceeds distributed to members, 
or the assets have been divided physically among the members, or the assets 
have been transferred to a trustee to hold in trust for one or more members. 

The termination plan at Menominee, however, contemplates that a corporation 
will be organized under State law, that the tribal property will be transferred 
to the corporation, and that the corporation will issue stock and debentures 
to the members of the tribe. A common stock voting trust will also be organized 
and the trust will hold the stock of the members in return for the issuance of 
trust certificates. This plan raises for the first time the problem of documentary 
stamp taxes in connection with the conveyance of assets to the corporation and 
the issuance and conveyance of stock and securities to the members or to the 
voting trust. These taxes are imposed by chapter 34 of the Internal Revenue 
Code of 1954 (68a Stat. 513, et. seq.). For example, a tax of 11 cents per 
hundred dollars of par value or actual value is imposed on the original issuance 
of each share of stock. 

It is clear that Congress intended to make the distribution of tribal property 
to the members of the tribe tax-exempt, and that the failure to mention docu- 
mentary stamp taxes along with income taxes was inadvertent. The use of a 
tribal corporation, with stock ownership in the members, for the purpose of 
taking title to the tribal property was specifically provided for in section 8 of 
the original Termination Act as one of the permissible alternatives, and it would 
be unfair to apply the documentary stamp tax to that alternative. The justi- 
fication for exempting the distribution of tribal assets from income taxes is 
equally applicable to an exemption from documentary stamp taxes on stocks 
and debentures that are a part of the initial distribution plan. 

We are informed that according to the estimates of the tribal attorneys the 
documentary stamp taxes will amount to approximately $75,000 if the State's 
valuation of the forest for sustained yield purposes is accepted as actual value 
for Federal tax purposes. That valuation is 40 percent of the value of the 
forest if it were not subject to the sustained yield management requirement, 
If the State’s valuation is not accepted by the Internal Revenue Service the 
documentary stamp taxes may amount to approximately $165,000. 

It should be noted that under section 6 of the Menominee Termination Act 
the Government is obligated to reimburse the tribe for one-half of its termina- 
tion expenditures incurred after July 2, 1958, subject to a dollar limitation. If 
the documentary stamp tax is imposed, the Government will have to pay one 
half of it up to the dollar limitation. If H.R. 10450 is enacted, and we ree- 
ommend it, the Government will have to reimburse the tribe for all termination 
expenses, including the documentary stamp tax if paid by the tribe. The choice, 
therefore, is either to exempt the tribe from the payment of the documentary 
stamp tax, or to impose the tax and use Federal money to pay it. 

In our report on H.R. 10450 we recommend an amendment to the bill that 
is designed to take care of one contingency that could interfere with the com- 
pletion of the termination program as scheduled on December 31, 1960. For 
the reason stated there, we also recommend that the identical amendment be 
included in this bill, H.R. 10451. If one of the two bills is enacted and the other 
is not, the amendment will be included. If both bills reach the final enact- 
ment stage, the amendment can be dropped from one of them before enact- 
ment. 

The amendment is as follows: 

On page 2, after line 19, add a new section 2 as follows: 

“Sec. 2. Section 7 of such act is hereby amended by inserting after the 
seventh sentence the following: ‘If the tribe and the Secretary agree upon a 
plan and the tribe or any of its agencies fails to take any action that it is 
required to take under the provisions of the plan in order to put the plan into 
effect prior to the date for terminating Federal responsibilities, the Secretary 
of the Interior is authorized to take such action on behalf of the tribe after 
first giving the tribe 20 days’ notice of his intention to act’.” 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 





FRED G. AANDAHL, 
Secretary of the Interior. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., May 20, 1960. 
. JAMES E. MURRAY, 
ee Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuarrMAN: This is in response to your request for the views of 
the Bureau of the Budget on 8. 3278, a bill to provide that documentary stamp 
taxes shall not be applicable to transactions involved in termination of Me- 
nominee Tribe from Federal jurisdiction. ; 

The termination plan for the Menominee Tribe calls for establishment of a 
corporation to manage the tribal assets. Under the Internal Revenue Code, the 
transfer of tribal property to the corporation and distribution of the corporate 
stock and securities to the members of the tribe will be subject to documentary 
stamp taxes which might amount to $75,000 or $165,000 depending on the tribal 
forest appraisal. ' 

We believe, in general, that distribution of assets of Indian tribes resulting 
from termination of Federal jurisdiction should be tax-exempt. The Bureau 
of the Budget would, therefore, have no objection to enactment of 8S. 3273. 

Sincerely yours, 
PHILLIP 8S. HUGHES, 
Assistant Director for Legislative Reference. 





OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, June 8, 1960. 
Hon. JAMES E. MuRRAY, 
Chairman, Senate Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CHAIRMAN: This is in response to your request for the views of 
this Department on 8S. 3273 introduced by Senators Wiley and Proxmire. The 
bill would provide that documentary stamp taxes shall not be applicable to 
transactions involved in termination of the Menominee Tribe from Federal jur- 
isdiction. 

Public Law 399, 88d Congress, sets forth a procedure for termination of Fed- 
eral supervision over the property and members of the Menominee Indian Tribe 
of Wisconsin. Section 9 of this act provides that any distribution of assets under 
its provisions shall not be subject to any Federal or State income tax. It then 
goes on to state that, following any distribution of assets under the provisions 
of the act, such assets and any income derived therefrom Shall be subject to 
the same taxes, State and Federal, as in the case of non-Indians. 

8S. 3273 proposes to amend section 9 so that no Federal or State transfer, 
issuance, or income tax shall apply to any distribution, conveyance, issuance, or 
transfer of title to assets, land, or securities pursuant to the plan adopted by the 
tribe and approved by the Secretary of the Interior under the provisions of the 
act. The section would retain the clause making taxable any assets or income 
derived therefrom after the assets were distributed under the provisions of 
the act. 

The stated purpose of the proposed amendment is to avoid assessment of Fed- 
eral documentary stamp taxes applicable to the issuance and transfer of stock 
and corporate certificates of indebtedness, and to conveyance of realty. (Con- 
gressional Record, Mar. 23, 1960, p. 5880.) The original legislation did not pro- 
vide exemption from these taxes. Under the termination plan of the tribe sub- 
mitted to the Secretary of Interior, a series of transactions are proposed, in- 
volving issuance and transfer of corporate securities with tribal members finally 
receiving bonds and voting trust certificates of a new corporation. According 
to representatives of the tribe, lack of exemption for such transactions may 
result in Federal documentary stamp taxes of from $30,000 to $80,000, depending 
on the final form of the termination plan. 

The Treasury Department supports the stated purpose of the proposed amend- 
ment as being in accord with the income tax exemption granted this and other 
plans involving termination of Federal supervision over the property of Indian 
tribes. However, the Department believes that the wording of the proposed 
amendment is deficient in that it might be interpreted as providing exemption, 
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not only from documentary stamp taxes but from income taxes, after the prop- 
erty has been first transferred to the tribe and allocated to the members. This 
result might be inferred from the fact that the original law exempted distribu- 
tions of the assets under the provisions of the act. The proposed amendment, 
however, refers to distributions and conveyances “pursuant to the plan adopted 
by the tribe and approved by the Secretary under the provisions of this act 
* * *” The plan refers to many possible actions that may take place after 
the initial distribution of securities representing shares in tribal property to 
members. It is, however, undoubtedly not intended that this should occur, 
since the last sentence of the proposed amendment repeats the statement in the 
original act that all pertinent State and Federal taxes shall be applicable to 
the assets and income therefrom following their conveyance and distribution 
under the provisions of the act. 

In order to indicate clearly that only the original distributions from the Goy- 
ernment to tribal members are to be exempt, it is suggested that section 9 of 
the act be amended by redesignating the present provisions as subsection (a) 
and by adding a new subsection (b) reading as follows: 

“(b) No conveyance of land or issuance or transfer of securities initially 
required to be made to put the plan adopted by the tribe and approved by the 
Secretary under the provisions of this act into effect and Operation shall be 
subject to any Federal or State conveyance, issuance, or transfer tax. Any 
other conveyance of land or issuance or transfer of securities shall be subject 
to Federal or State conveyance, issuance, or transfer tax whether made by a 
corporation or committee created under the terms of the plan or by a member 
of the tribe or other person to the same extent as in the case of non-Indians.” 

The Bureau of the Budget has advised the Treasury Department that there 
is no objection to the presentation of this report. 

Sincerely yours, 
JAY W. GLASMANN, 
Assistant to the Secretary. 


[S. 3303, 86th Cong., 2d sess.] 


A BILL To authorize Federal loans to assist the Menominee Indian Tribe of Wisconsin, 
or its successor entity, in the conduct of its affairs 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 8 of the Act entitled “An 
Act to provide for a per capita distribution of Menominee tribal funds and au- 
thorize the withdrawal of the Menominee Tribe from Federal jurisdiction”, ap- 
proved June 17, 1954, as amended (68 Stat. 250, 252; 70 Stat. 550; 72 Stat, 291; 
25 U.S.C. 897), is amended by inserting “(a)” immediately following “Src. 8.” 
and by adding at the end thereof the following: 

“(b) In order to provide assistance in the establishment by the tribe or its 
successor entity of a program of sound financing of its business operations for 
the expansion and modernization of existing tribal enterprises and for the de 
velopment of tribal resources, and in order to facilitate the complete accomplish- 
ment of the purpose of this Act, the Secretary is authorized to make loans to 
the tribe or its successor entity at such times, in such amounts, at such rates 
of interest not in excess of 4 per centum per annum, and subject to such terms 
and conditions, as he deems appropriate. The aggregate amount of all such 
loans shall not exceed $2,500,000. There are hereby authorized to be appropri- 
ated, to remain available until expended, such sums, not to exceed $2,500,000 in 
the aggregate, as may be necessary to carry out this subsection.” 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 31, 1960. 


Hon. JAMES E. MurrRAy, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Murray: Your committee has requested a report on S. 3303, a 
bill to authorize Federal loans to assist the Menominee Indian Tribe of Wiscon- 
sin, or its successor entity, in the conduct of its affairs. 
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We recommend that the bill be enacted if amended as suggested below. 

The bill authorizes an appropriation of $2,500,000 for loans to the Menominee 
Tribe or its successor entity, at interest rates not in excess of 4 percent. Loans 
could be made for any purpose that helps the business operations of the tribe 
or the development of tribal resources. The authority to make loans would con- 
tinue indefinitely until the loan fund is exhausted. No limitation is placed on 
the time for repayment of a loan, renewals, ete. 

Under the terms of the Menominee Termination Act the tribe has prepared 
and the Secretary has approved the substantive provisions of a plan for the 
future management of tribal property, and for the performance of local govern- 
mental services after a termination of Federal trust responsibilities. That plan 
will go into operation before the termination date of December 31, 1960. 

The State of Wisconsin has enacted legislation to convert the reservation 
into Menominee County, and to provide for local governmental services to the 
Menominee people. The county will be supported by taxes levied on a corpora- 
tion to be called Menominee Enterprises, Inc., which will hold and manage the 
resources and assets of the tribe. 

The Menominee tribal estate consists, in the main, of some 230,000 acres of 
timberland which has been managed for 50 years on a sustained yield basis, and 
a mill currently manufacturing annually some 22 million board feet of lumber 
and forest products. An appraisal of the tangible property made by tax ap- 
praisers of the State of Wisconsin shows that the Menominee forest is worth 
about $30 million based on stumpage prices. Other Menominee property is 
valued at approximately $4 million. 

The State of Wisconsin has been willing, however, to grant the Menominee 
Tribe a 60 percent tax reduction in return for sustained yield management. 
This is done by reducing the assessed valuation of timberlands subject to sus- 
tained yield management to 40 percent of their appraised value when not so 
restricted. This means that the $30 million Menominee forest will be assessed 
for tax purposes at $12 million. The tribal termination plan contemplates that 
by increasing the annual cut on the Menominee forest, within agreed limits of 
sound sustained yield practice, Menominee Enterprises, Ine., will be able to 
realize net earnings of $400,000 to $450,000 per year after taxes and before 
payments to the stockholders. It is contemplated that most of this amount will 
be paid over to the holders of income bonds to be issued by the corporation as a 
means of distributing approximately the same amount that is the current stump- 
age dividend to the members of the tribe. 

Thus it can be seen that the tribe and its members expect to remain after 
termination in approximately the same fiscal condition that they are now in. 

In return for the special tax benefits noted above, the tribe must assume a 
restrictive covenant on its property which will provide “that for a period of 30 
years commencing with the date of this deed the ownership of lands conveyed 
hereby shall not be transferred, nor shall such lands be encumbered without 
the prior consent of the State Conservation Commission of Wisconsin and ap- 
proval of the Governor of Wisconsin unless released from sustained yield basis 
under the laws of Wisconsin.” The Menominee tribal planners believe, accord- 
ing to our understanding, that this restrictive covenant may make it difficult 
to borrow money on the commercial money market by mortgaging the timber- 
lands as security. 

We do not have the facts that are necessary to evaluate this belief, but we 
are inclined to feel that the belief is not well founded. In the first place, the 
restrictive covenant specifically contemplates that the Governor and the State 
conservation commission may permit the encumbrance of the forest land in a 
proper case. It should not be assumed that the State officials will refuse to 
give that permission if the tribe presents a sound proposal. 

In the second place, the restrictive covenant does not prohibit the alienation 
or encumbrance of the stumpage. In fact, the sale of the stumpage according 
to sustained yield management plans is expressly contemplated. It should not 
be assumed that stumpage valued at $12 million under sustained yield manage- 
ment would be unacceptable as security for a commercial loan. The facts 
should at least be investigated. 

We therefore recommend that the bill be amended so that notwithstanding 
the termination of the trust relationship between the United States and the 
Menominee Tribe on December 31, 1960, a loan fund is established from which 
the Secretary of the Interior may make loans to Menominee Enterprises, Inc. 
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(which is the corporation to which all tribal assets will be conveyed on the 
termination date), under the following conditions : 

1. The purpose of a loan will be to finance an expansion or modernization og 
the corporation’s business operations. 

2. Adequate funds for the purpose cannot be borrowed on the commercia] 
money market on reasonable terms. 

3. The loan will be amortized in not more than 20 years. 

4. The loan will be secured by a mortgage or pledge satisfactory to the Sec. 
retary, and an agreement that the corporation will pay no dividends or make 
any other payment to the holders of its stock or income bonds as long ag any 
payment on its loan is delinquent. 

5. The loan will bear interest at a composite rate consisting of (1) a rate 
equal to the current average market yield on outstanding marketable obligations 
of the United States of comparable maturities during the month preceding the 
month in which the loan is made, as such rate is determined by the Secretary of 
the Treasury, plus (2) a rate to cover administrative expenses, as determined 
by the Secretary of the Interior, which shall be not less than one-half of 1 per. 
cent and not more than 1 percent. 

6. The authority to make loans will expire 4 years after the date of the act, 

7. After a loan has been made, the Secretary of the Interior may transfer jt 
for administration and collection to any other Federal agency, bank, or other 
lending agency. 

We are not in a position to suggest the amount of the loand fund. The bil! 
proposes $2,500,000, but we understand that the figure is not based upon any 
economic analysis of the tribe’s needs. 

The amendments outlined above can be accomplished by striking everything 
after the enacting clause and by substituting the following: 

“That notwithstanding the publication of the proclamation and the effect 
thereof as provided in section 10 of the Act of June 17, 1954 (68 Stat. 252), the 
Secretary of the Interior is authorized to make loans to Menominee Enterprises, 
Ine., during the four-year period following the date of this Act, for the purpose 
of financing an expansion or modernization of the corporation’s business opera- 
tions, under the following conditions: 

(1) The Secretary shall be satisfied that adequate funds for the purpose can- 
not be borrowed on the commercial money market on reasonable terms. 

“(2) Each loan shall be amortized in not more than 20 years. 

*“(3) Each loan shall be secured by a mortgage or pledge of property satis- 
factory to the Secretary, and an agreement that the corporation will pay no 
dividends or make any other payment to the holders of its stock or income bonds 
as long as any payment on its loan is delinquent. 

“(4) Each loan shall bear interest at a composite rate consisting of (1) a 
rate equal to the current average market yield on outstanding marketable ob- 
ligations of the United States of comparable maturities during the month pre 
ceding the month in which the loan is made, as such rate is determined by the 
Secretary of the Treasury, plus (2) a rate to cover administrative expenses, as 
determined by the Secretary of the Interior, which shall be not less than one 
half of 1 per centum and not more than 1 per centum. 

(5) Each loan shall be based upon a loan agreement that contains such 
additional terms and conditions as the Secretary deems appropriate. 

“Sec. 2. Notwithstanding any other provision of law, any loan made pursu- 
ant to this Act may be transferred for administration, collection, and foreclosure 
of security if necessary to any Federal agency by agreement between the Secre 
tary of the Interior and such agency, or to any bank or other lending agency 
by contract between the Secretary of the Interior and such agency, and in the 
latter case the fee for the services performed shall be paid by deduction from 
the proceeds of loan collections. 

“Sec. 3. There is authorized to be appropriated for the purpose of this Act 
not to.exceed $....2.....5... rr 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 


ELMER F.. BENNETT, 
Under Secretary of the Interior. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., May 26, 1960. 
Hon JAMES E. MuRRAY, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CHAIRMAN: This is in response to your request for the views of 
the Bureau of the Budget on S. 3303, a bill to authorize Federal loans to assist 
the Menominee Indian Tribe of Wisconsin, or its successor entity, in the conduct 
of its affairs. 

The purpose of the bill is to authorize Federal loans up to a total of $2,500,000 
for the Menominee Indian Tribe upon such terms and conditions as the Secretary 
of the Interior might prescribe. 

We believe that authorization of a special Federal loan program for the 
Menominee Tribe would be in conflict with the basic purpose of the Menominee 
Termination Act which specifies that Federal jurisdiction over the tribe shall 
cease not later than December 31, 1960. 

The Bureau of the Budget would, therefore, recommend against enactment of 
S. 3303. 

Sincerely yours, 
PHILLIP S. HUGHES, 
Assistant Director for Legislative Reference. 





OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, May 28, 1960. 
Hon JAMES E. MurRRAY, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to your request for the views of 
this Department on S. 33038, to authorize Federal loans to assist the Menominee 
Indian Tribe of Wisconsin, or its successor entity, in the conduct of its affairs. 

The proposed legislation would authorize the Secretary of Interior to make 
loans to the Menominee Indian Tribe of Wisconsin for the expansion and mod- 
ernization of existing tribal enterprises and the development of tribal resources. 
The loans would bear interest at a rate not in excess of 4 percent per annum and 
the aggregate amount of loans could not exceed $2,500,000. 

As a general principle, the Treasury Department does not believe that there 
should be any expansion of the already substantial direct Federal lending pro- 
grams into new areas and we would be opposed to the establishment of new 
direct loan programs except under conditions of extreme emergency. ‘The pro- 
posed legislation should be considered in light of that general principle. 

Should the legislation receive favorable consideration, the Department recom- 
mends that the bill establish the interest rate on loans at a rate not less than 
a rate determined by the Secretary of the Treasury taking into consideration 
the current market yields on outstanding marketable obligations of the United 
States with maturities comparable to the terms of the loans, plus an additional 
amount deemed adequate by the Secretary of Interior to cover administrative 
expenses and probable losses to the extent consistent with the purposes of the 
proposed loan program. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
LAURENCE B. RoBBINs, 
Acting Secretary of the Treasury. 





[S. 3272, 86th Cong., 2d sess. ] 
A BILL To provide for reimbursement of termination costs involved in termination of 
Menominee Tribe from Federal jurisdiction 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the last sentence of section 6 of the 
Act entitled “An Act to provide for a per capita distribution of Menominee 
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tribal funds and authorize the withdrawal of Menominee Tribe from Federa} 
jurisdiction,” approved June 17, 1954, as amended by the Act of July 2, 1958 (72 
Stat. 290), is further amended as follows: 

“In order to reimburse the tribe for expenditures of such tribal funds as the 
Secretary deems necessary for the purposes of carrying out the requirements of 
this Act, and for such other expenditures incurred in preliminary planning com- 
mencing from June 20, 1953, there is hereby authorized to be appropriated, ont 
of any money in the Treasury not otherwise appropriated, an amount equal to 
all of such expenditures.” 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 27, 1960. 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR Murray: Your committee has requested a report on S, 3272. a 
bill to provide for reimbursement of termination costs involved in termination 
of Menominee Tribe from Federal jurisdiction. 

We recommend that the bill be enacted if amended as suggested below, 

The bill amends the Menominee Termination Act by providing for Federal re- 
imbursement to the tribe for all tribal expenditures which the Secretary of the 
Interior determines are necessary for carrying out the provisions of the Term- 
ination Act. 

The Termination Act as originally enacted on June 17, 1954 (68 Stat. 251), did 
not provide for Federal reimbursement of any tribal termination expenditures, 
Those expenditures were to be financed out of tribal funds. 

The act of July 14, 1956 (70 Stat. 544), amended the original law by provid- 
ing for Federal reimbursement of all tribal termination expenditures approved 
by the Secretary of the Interior. 

The act of July 2, 1958 (72 Stat. 290), amended the law again by providing for 
Federal reimbursement of all tribal termination expenditures incurred before 
the date of the amendment, plus one-half of the expenditures incurred thereafter, 
or $275,000, whichever is the lesser amount. 

When the 1956 amendment was pending before Congress we pointed out (1) 
that the provision of the original law requiring the use of tribal funds did not 
originate with this Department, and (2) that at the same time Congress enacted 
the Menominee Termination Act it also enacted five other termination acts, none 
of which provided for the use of Federal funds for termination costs, and one of 
which (Klamath), like Menominee, specifically provided for the use of tribal 
funds for that purpose. We also stated that the Department had no objection 
to the amendment relieving the tribe of this financial burden if Congress felt it 
wise to do so, and we gave an analysis of the tribe’s financial condition. 

When the 1958 amendment was introduced in Congress it did not relate to 
termination expenditures, but provided only for a delay in the submission of a 
termination plan and for a delay in the final termination date. The House 
committee in its report on the 1958 amendment (H. Rept. No. 1013 on H.R. 6822, 
85th Cong.) recommended an extension of time, said that it would not look 
favorably upon any request for further delay, and said that it intended to con- 
sider at an early date an amendment to the law that would limit the amount of 
Federal reimbursement of tribal termination expenditures. This latter state 
ment was prompted by the fact that Congress had limited reimbursement to 
the Klamath Tribe to one-half of its total termination expenditures, but not 
exceeding a total of $550,000. 

When the 1958 amendment got to the Senate it was changed to inelude a lim- 
itation on Federal reimbursement of Menominee termination costs. The limi- 
tation was one-half of such expenditures, or $275,000, whichever is lesser. The 
stated reason in the Senate Committee Report No. 1116, was to apply to the 
Menominees substantially the same rule that had already been applied to the 
Klamaths. This language was modified in conference (H. Rept. No. 1866) to 
provide for full reimbursement up to the date of the amendment, and reimburse- 
ment for one-half of the expenses after that date, subject to a dollar limitation. 
The amendment was enacted in that form. 
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We do not have complete figures on the reimbursable expenditures of the 
Menominee Tribe under the present law, but we estimate that they are approxi- 
mately as follows: 


Full reimbursement already allowed for expenditures incurred before 


the 1958 amendment____--~------------------------ ~-----+------ $106, 212 
Reimbursement already allowed for one-half of expenditures incurred sed all 
after the 1958S amendment up to June 30, 1999___--_------- ------ 61, 327 
Amount claimed for both of preceding two periods and either sus- Z 
pended or disallowed, subject to further review_____--_--_-----~_-~ 59, S91 
One-half of estimated expenditures to be incurred between June 30, 
gO ES SS Rn eee Elser enon 100, 000 
RIE ok an mncscsen mccain Speman rit nic Sn a ce Do ee 327, 480 


The present law is not clear with respect to whether the $275,000 ceiling 
applies only to the reimbursable expenditures after the 1958 amendment, or 
whether it applies to all reimbursable expenditures. If it applies to the latter, 
then $52,430 of the above amount will not be reimbursable under the present 
law. if : , 7 

Congress has already appropriated to the Secretary $500,000 for reimbursing 
the Menominee Tribe for termination expenditures, and that money is available 
until expended. If the law is changed to provide for full reimbursement for 
expenditures incurred after the 1958 amendment, rather than one-half of those 
expenditures, the present appropriation will in our opinion be sufficient for the 
purpose if the tribe is exempted from the payment of documentary stamp taxes 
by the enactment of H.R. 10451. If that exemption is not granted the current 
$500,000 fund may need to be supplemented by an additional appropriation of 
as much as $165,000. In order that there will be no misunderstanding, however, 
we recommend that the bill be amended to provide a $500,000 ceiling on the 
Federal reimbursement ($665,000 if H.R. 10451 is not enacted). 

We recommend the enactment of the bill with this ceiling on the ground that 
termination expenditures have been heavy, that the tribe’s cash resources in the 
U.S. Treasury will be reduced by the termination date to approximately $2 
million (which is the minimal amount needed for operating capital for the saw- 
mill enterprise alone, leaving no funds for launching of the local government), 
and the Federal Government can afford to be generous under these circum- 
stances. 

We also urge, however, that the committee include one additional amendment 
which may be necessary to permit a transfer of title to the tribal property in 
accordance with the termination plan in the event the tribe fails to take the 
final steps required of it before the transfer can be made. The termination 
plan provides for the transfer of title to a corporation named Menominee Enter- 
prises, Inc. The stock of the corporation, however, will be in the hands of 
voting trustees who must be selected by or with the concurrence of the general 
council of the tribe. Great difficulty has been experienced in the past in getting 
a quorum to attend the meetings of the general council, and it is possible that 
the general council may fail to select or approve the selection of voting trustees 
before the termination date of December 31, 1960. If the voting trustees are not 
selected the organization of the corporation and the voting trust cannot be 
completed. 

In order to take care of this contingency the bill should authorize the Secre- 
tary of the Interior to take any action to establish Menominee Enterprises, Inc., 
and Menominee common stock and voting trust, that he deems necessary not- 
withstanding the provisions of the termination plan, if the general council or 
any other agency of the tribe fails to take the action required to be taken by it 
under the terms of the plan in time to comply with the termination date. 

The foregoing amendments can be made as follows: 

1. On page 2, lines 5 and 6, delete “, an amount equal to all of such expendi- 
tures” and insert in lieu thereof “such amount as may be necessary but not to 
exceed $500,000 ($665,000 if H.R. 10451 or comparable legislation is not 
enacted).” 

2. On page 2, after line 6, add a new section 2 as follows: 

“Sec. 2. Section 7 of such act is hereby amended by inserting after the 
seventh sentence the following: ‘If the tribe and the Secretary agree upon a 


plan and the tribe or any of its agencies fails to take any action that it is re- 
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quired to take under the provisions of the plan in order to put the plan into 
effect prior to the date for terminating Federal responsibilities, the Secretary 
of the Interior is authorized to take such action on behalf of the tribe after 
first giving the tribe 20 days’ notice of his intention to act’.” 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 
FRED G. AANDAHL, 
Assstant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., May 20, 1960. 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, ' 
U.S. Senate, Washington, D.C. 

My Dear Mr. CHAIRMAN: This is in response to your request for the comments 
of the Bureau of the Budget on S. 3272, a bill to provide for reimbursement of 
termination costs involved in termination of Menominee Tribe from Federa] 
jurisdiction. 

The purpose of the bill is to amend section 6 of Public Law 85-488 which 
provides that the United States shall reimburse the Menominee Tribe for all its 
expenses in connection with the termination from Federal jurisdiction incurred 
prior to July 2, 1958, and one-half of such expenses incurred thereafter, or t 
$275,000, whichever is the lesser. Under S. 3272, the United States would bear 
all of the tribe’s termination expenses. 

The Department of the Interior estimates that tribal termination expenses 
will be about $500,000 if the tribe is exempted, as proposed by S. 3273 from | 
payment of documentary stamp taxes. These taxes could be as high as $165,000, 
so that the total cost which the United States would assume under S. 3272 might 
be $665,000. There has been appropriated $500,000 for this purpose. 

It appears that the Menominee Tribe may encounter serious financial difficulties 
after termination of Federal jurisdiction on December 31, 1960, unless it is 
granted relief from termination costs. The Bureau of the Budget would, there- 
fore, have no objection to the enactment of S. 3272. We suggest, however, 
that the bill be amended to provide that Federal participation in these costs 
be limited to $500,000 or $665,000, if S. 3273 or comparable legislation is not 
enacted. 

Sincerely yours, 
PuHILuLip S. HUGHEs, 
Assistant Director for Legislative Reference. 


Senator Cuurcn. Senator Proxmire is here to testify. We would 
be very pleased to hear from you at this time, Senator. 


STATEMENT OF HON. WILLIAM PROXMIRE, A U.S. SENATOR FROM 
THE STATE OF WISCONSIN 


Senator Proxmire. Thank you, Mr. Chairman. 

It is a pleasure for me as the junior Senator from Wisconsin to 
appear before this subcommittee in support of amendments requested 
by the Menominee Indian Tribe and recommended by the Depart- 
ment of the Interior. 

I joined with Senator Wiley in introducing S. 3272, which would 
provide full reimbursement for all termination expenses, S. 3273, 
which would relieve the tribe of any obligation to purchase Fed- 
eral documentary tax stamps, and S, 3303, which would authorize a 
long-term development loan. I support S. 3544, which would extend 
the termination date from December 31 to such later date as would 
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be determined by the Secretary of the Interior, with the proviso that 
this would be not later than July 1, 1961. a 8) | 

In view of the limited time available for legislative action in this 
special session, it is my view that the provisions of the bill passed by 
the House, H.R. 11813, should be adopted. I understand that the 
tribal delegates approve this bill as an absolutely essential minimum. 
It embodies S. 3273 and S. 3544, the stamp tax exemption and the 
extension of the termination date to July 1, 1961. While I continue 
to support the other proposals, I now feel that the pressure of time 
makes it desirable for this subcommittee and the Senate as a whole 
to adopt the language of the House bill, which would eliminate the 
need for a conference. 

The wisdom of the stamp tax exemption is plain. Since the Gov- 
ernment is financing a large part of the termination costs, it would 
put itself in the position of appropriating funds for the payment of 
its own taxes if this proposal is not adopted. 

I believe the case for postponing the date of termination is equally 
clear. The tribe faces many problems of a character which would 
stagger the abilities of a long-established modern city. In one fell 
swoop it must create a local and county government. 

I wanted to emphasize that. This is the first time that in many, 
many years Wisconsin has established an additional county. The 
72d county in Wisconsin is now Menominee County. It is a new 
county and the problems for any group in developing a county gov- 
ernment. are very substantial and very great. It must provide sanita- 
tion, welfare, health, and public utility facilities. 

In addition, the tribe must develop industry and other revenue 
sources which will make it self-supporting. To this end they have 
authorized a number of professional surveys to help them put a firm 
economic base under their community. Some of these studies are not 
completed, making the need for extra time all the more obvious. 

Postponement of termination has the support of Wisconsin authori- 
ties. It has the support of the Governor. State welfare, health, and 
education authorities have stated that additional progress is neces- 
sary in these fields before an orderly termination can take place. 
When the tribe becomes independent, it will have to conform to the 
requirements of Wisconsin codes and statutes. Both the tribe and the 
relevant enforcement officials will be faced with an unmanageable task 
if required facilities are not ready to operate when Federal trusteeship 
ends, 

The people who live in the area surrounding the tribal homeland, 
which will become an independent county, have also been aware of the 
need for more time. It is, of course, on these citizens, as well as on 
the Indians themselves, that any shortcomings, gaps, or failures in 
the transition from Federal control to independence will work the 
most hardship. Local spokesmen, including chambers of commerce 
in Shawano and Oconto Counties, who are in close touch with the 
tribe, believe that it would be extremely unwise to force termination 
to take effect in 4 months, a view which I strongly share. 

Senator ANDERSON. You mean 4 months from now ? 

Senator Proxmire. Yes, that is right. That is what would hap- 
pen, if this bill does not pass. 
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Senator Anperson. The total period they have had to face ternj- 
nation is how long? 

Senator Proxmire. The initial bill was passed December 31, 195s. 
But then it became clear—— 

Senator Anperson. That is the whole point. They have known 
since 1954 that they were supposed to terminate in 1958 and they 
said, “Just give us a little more time and we will make it in 1960." 

Now, when you say in + months, it is not 4 months, it is something 
like 6 years. - 

Senator Proxmire. Four months from now. 

Senator Anperson. I wish you would put the words “from now” jn, 

Senator Proxmire. From now. I appreciate that and I appreciate 
that this is something that perhaps it seemed in 1954 it would be 
possible to do. This has become far more complicated than any- 
body anticipated. I have the greatest confidence in our U hiversity 
ef Wisconsin, who studied this very, very carefully. The people 
there are anxious to have this take place. They want it to take place. 
Most of the people of the University of Wisconsin feel this is wise 
and necessary and desirable. They fee] it would not take place as 
well in the interests of the —— _ Wisconsin and, certainly, from 
the st: undpoint of the Indians, if is forced in 4 months from now, 
recognizing that they should iin had more foresight in the past, 
all of us. 

Senator GruENING. How much more time is needed / 

Senator Proxmire. We are asking for an additional 6 months, only 
until July of 1961. For this reason, I urge the subcommittee to 
adopt and approve the language of the House bill. 

The press of Senate business, as well as commonsense combined. 
urge this course of action. 

Senator Anperson. Are you familiar with the unfavorable report 
of the Department of the Interior ? 

Senator Proxmire. I am somewhat familiar with it. 

Senator Anperson. I wonder if the Department of the Interior 
knows as much about it as the University of Wisconsin. 

Senator Proxmire. I do not think they do in this particular case, 
I have great respect = the Department of the Interior, 

Senator Anperson. Has the U niversity of Wisconsin filed a report 
with this committee ? 

Senator Proxmire. We are very proud of the way the University 
of Wisconsin works with the Governor’s office and the State of Wis- 
consin departments. They have been advising the Governor and 
working through the Gove ene and not making a separate represen- 
tation to the Congress, or the Department of the Interior. 

Senator Anprrson. Have they made any special report on this that 
we would have access to? I know of nothing from the University of 
Wisconsin. I know what the Department of the Interior has said. 
I know what the conferees said in 1958. Congress came very close to 
not passing an extension in 1958. But everybody came in here and 
held up their hands and said, “Oh my, just give us one more chance 
and we will get all this done.” 

Here is what the conferees said. This is 1958, “The conferees 
strongly urge that all agencies and individuals concerned with the 
Menominee termination program recognize the importance of fulfill- 
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ing their obligations as expeditiously as possible. They would look 
with disfavor. on further requests to delay the termination of the 
Menominee Termination Act of June 17, 1! 54.7 They served notice. 
What happened? You know these baseball records—zero, zero, zero. 

Senator Proxmire. I would not say that. They made a great deal 
of progress. This is a tremendously complicated situ: ition. 

Senator ANpEeRSON. What did they do toward termination ? 

Senator Proxmire. They made the very complex adjustment of 
creating a county instead of a reservation, they have made economic 
studies, educational studies, 

Senator ANpbERSON. Does that help termination / 

Senator Proxmire. Certainly it does. It puts them in a position 
where they can have a self-supporting community. You know the 
terrific transition it takes from reservation life to self-supporting 
life. 

Senator ANpERSON. I agree with that. 

Senator Proxmire. The Department of the Interior undoubtedly 
has this tremendous and broad experience. I do think that the Um- 
versity of Wisconsin recognized these problems and has concentrated 
explicitly and specifically on this particular problem. There is no 
question In my mind that all the people concerned would be far better 
served if they are given another 6 monihs. 

I think the Interior Department has to adopt this general policy, 
we want a termination when we want it. When you say an additional 
2 years, that should be it. I think it is up to the Senate to temper this 
with some meré >y. 

Senator ANpERSON. Temper wisdom with mercy. 

Senator Proxmire. 1 would not say wisdom. ‘Temper policy with 
mercy. 

Senator AnpErson. I would say to my good friend that I am not 
trying to jump on him for what somebody else has done. I want that 
distinctly understood. I wonder if he realizes how the committees 
have tried round after round to be reasonable. SSomebody has appar- 
ently advised the Menominees to pay no attention to Congress. Just 
do as you please, and everything w ill be fine. I think some day it will 
have to quit. Here is the Department of the Interior report saying, 
“There is enclosed a summary of the actions already taken pursuant 
to the Termination Act, the actions that still need to be taken and the 
procedural steps necessary for that purpose. We believe that all of 
these actions and steps probably can be taken by December 31, 1960.” 

This letter was written on May 27, 1960. They think it can be done 
by December 31. Then they go along and mention a great m: unv things 
and then they say, “In summary, we know of no reason why all actions 
contemplated by the termination plan may not be taken before Decem- 
ber 3 , 1960, and we believe that any de lay will cause a marked deteri- 
or ation in the tribe's fiseal condition.’ 

I think the testimony ought to deal with th: at point. Iam not sug- 
gesting it that you do so, Senator. But it does seem to me that when 
we speak about mere y we ought to have an answer to the very plain 
statement made by the cuit of the Interior. 

Senator Proxmire. I think the tribe has made excellent progress. 
They have not gone all the way. For instance, they were given an 
extension of 13 months for filing a tribal plan. They met that dead- 
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line. They have made these studies at considerable expense. None of 
them have benefited from having to pay experts to come in from 
Oregon and other places and make studies for them. They have 
been very useful. This is the last primeval forest in Wisconsin, one 
of the last in the country. We want to do our best to put it on a 
sustained yield basis. It is a complicated adjustment, as the Sen- 
ator from New Mexico knows far better than the junior Senator 
from Wisconsin. Asking for a little more time is not asking a very 
great deal. ; 

Senator AnpErson. Do you know what the extension of 6 months 
is for? So they can come back to the next Congress and ask for some 
more time. They do not intend to terminate in the next 6 months. 

Senator Proxmire. They will do their best. 

Senator Anperson. They will come back in and ask for some more 
time. 

Senator Proxmire. It has been called to my attention that the De- 
partment has said on several occasions that an extension is neces- 
sary. 

Senator ANperson. No, it says it might be tolerated. 

Senator Proxmire. This is a letter of June 30, 1960, to Senator 
Murray, and I read the first paragraph: 

A short extension of termination dates of 6 months would be an additional 
safeguard for the successful completion of the termination program. This 
provision is in the bill. 

Senator Cuurcn. In this the letter of June 30, Senator Prox- 
mire ? 

Senator Proxmire. This is the letter of June 30, that is correct. 
On May 31, the statement of the Department of the Interior said: 
The Department has no objection to the postponement of the termination date for 
a reasonable time, not later than July 1, 1961, if Congress feels that after a 
hearing for the tribe and other interested persons more time is needed. We 
believe any new date should be fixed by statute, rather than the Secretary. 

Senator Anperson. That is the point. They do not mind if we 
decidethat. ‘They are not going to decide that. 

Senator Proxmire. They think that Congress ought to consider 
this and I think we should. I think it changes the previous law. 
It seems to me that this indicates certainly a position of sympathy 
and not outright adamant opposition by the Interior Department. 

Senator Atiorr. Senator, do you have the letter of June 30 of the 
Secretary of the Interior before you? 

Senator Proxmire. Yes; I do. 

Senator Atxorr. Did you read that first paragraph into the record? 

Senator Proxmire. The first paragraph labeled “No. 1,” that is 
correct. After that, I read this statement of May 31 by the De- 
partment of the Interior. 

Senator Anperson. The rest of that statement is: 

Our experience shows that unless the tribe has a firm date there is a tendency 


to put off indefinitely the steps that are necessary to put the termination plan 
into effect. 


Senator Proxmire. Yes, I think that refers, to put it in proper con- 
text, to the initial statement which says that if a statutory date of July 
1, 1961, the Department of the Interior would find no objection. That 
would be a firm date fixed by statute and not one vaguely advanced 
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by the Department of the Interior, without any relation to the at- 
titude of Congress. 

Senator ANpERsON. If we are going to read it, we had better read the 
next, “We have reviewed carefully all the actions to be taken and all 
the steps that remain to be taken on the basis of the facts available to 
us. We believe all the necessary steps can be taken by December 31, 
1960.” 

Senator Proxmire. The next sentence reads that the additional time 
would provide an additional safeguard. 

Senator Anperson. The tribe will not argue that. They can do it 
all if they want to. The tribe merely wants 6 months in order to come 
back for a new legislative proposal asking for a lot of things they do 
not now have. I think you will find that is true next year. This is 
one of those things that you go through, round after round after round. 
It is always the same. 

Senator Proxmire. Only once before, 1958-60. Now we are ask- 
ing for one more. 

Senator Atxtorr. I think what the chairman is referring to is that 
we go through it round after round in the Interior Committee. 

Senator Cuurcn. Is this the second request for an extension of 
time ? 

Senator Proxmrre. Yes. 

Senator ANDERSON. Did we not have some reimbursement proposal ? 
I have been informed in 1956, in the 84th Congress, we provided leg- 
islation providing for the full reimbursement for all costs of termina- 
tion by the Menominee Indians. 

That was done because they indicated they could not take care of it. 
That is the second change. Then, you go to 1958, and there is an- 
other extension of the termination date even though there was vir- 
tually an assurance of taking care of the reimbursement costs. Now, 
here we are again. What did we gain by what we did in 1956 and 
1958 ? 

Senator Proxmire. I think we have gained a great deal. I have 
been out to this reservation and seen it. I have talked to the people 
in the University of Wisconsin who studied it extensively and they 
are making progress. 

Senator Anderson. Why do we not turn it over to the University 
of Wisconsin ? 

Senator Proxmire. They contributed a great deal to it. 

Senator ANpERSON. I rest my case. 

Senator Cuurcn. Senator Allott ? 

Senator Atiorr. No questions. 

Senator Cuurcu. I have just one question, Senator Proxmire. I 
have been looking at the Department’s letter of June 30, 1960, and I 
notice in the final paragraph of that letter Mr. Ernst, speaking for 
the Department, says, 

We renew the foregoing recommendations and urge that a hearing be held and 
urge that the bill be enacted before the end of this session in order that the 
termination program can be completed successfully, and we hope without the 
need for any further legislation. 

I think every member of the committee would join in that hope, 
without question. I take it from this letter, being the last expression 
of opinion from the Department that the Department now endorses 
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the legislation and urges the committee to report it out favorably, and 
recommend the Senate that it pass. Is that your understanding? 

Senator Proxmire. That is my understanding ; yes, sir. 

Senator Cuurcu. Any further questions ? 

Senator Atiorr. I would just like to make a statement, if I can. 

Senator Cuurcu. Surely. 

Senator Anvorr. 1 am not as fully informed on this as Senator 
Proxmire and perhaps some others, but in the event of an executive 
session, I should vote for this. I would = the record, if this were 
passed by the committee, at least as far as I am able to say so for 
myself, to be absolutely clear that this will mean a flat termination 
date. I say if this bill should be reported out favorably by the com- 
mittee bec ause we go through this time and time again. It is one of 
our major problems and we just have to find ways of terminating 
these things. 

So, if we should vote it out, I want to make it clear, the voters of 
Colorado willing, if Tam back next year, this would be my last vote 
in favor of any extensions. 

Senator Cuurcu. I think the suggestion of the Senator from Colo- 
rado is certainly in order and it might prove to be the view of this 
committee, that should it recommend this bill out for passage, it be 
accompanied by a report which puts the committee definitely on ree- 
ord as opposed to any further extension of a termination date. 

Senator ANpERSOoN. How much more definite can you get than the 
last report? The committee said, no more now, this is the end. Now 
you say, “W e will get together and solemnly resolve no more. This is 
the end.” When that bill comes up, we will promise one more drink 
and no more. Pretty soon the bottle will be empty. The fact is, when 
the Termination Act was passed, these Indians had about $10 million. 
By the time they got down to 1958, that had been distributed, and 
dissipated down to $4 million. Now, a good deal of the rest of that 
is gone, I guess. They are proposing a loan fund. How long do you 
have to throw money away before you realize that maybe these people 
ought to be required to do something for themselves. 

Senator Proxmire. I would say ‘this money certainly has not been 
thrown away. 

Senator ANpErRson. What happened to the $10 million ¢ 

Senator Proxmrire. It has been used in various ways. Some has 
been used in making studies which will be very useful to them. It 
has been used to develop a deep and broad understanding of this 
terrifically complex problem of transition from a reservation life to 
& sepa “ate county, full and complete citizenship in every sense of the 
word, in Wisconsin and the country. 

Some of it has been distributed to the Indians and has been spent. 
I would agree on that. But not all of it. Much of it has been wisely 
invested. I know it must seem this way to the Interior Committee, 
hecause you have so many cases of the same kind of thing, people 
coming in asking for two sil three and four and five and maybe more 
renewals, but as I say, the Menominees asked only once before really 
from 1958 to 1960. Now, we are asking for another 6 months. On the 
basis of that we have made progress: not on the basis of being in the 
same position that the Indians were in 2 years ago or the reservation 
was in2 years ago. I think that the committee has made a very strong 
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impression on this, Senator, and I am sure that they are going to make 
a strong impression on the Menominee Indians, the University of Wis- 
consin, and the Governor of Wisconsin, that the feeling of this commit- 
tee as of this time, that June 30 is very likely to be the end, if we are 
successful in getting this bill passed. 

Senator Cuurcu. Two years ago the conferees from the House 
made a statement in connection with the action taken by the confer- 
ence in which they said that the conferees strongly urge that all 
agencies anc individuals concerned with the Menominee termination 
program recognize the importance of fulfilling their obligations as 
expeditiously as possible. They would look with disfavor on further 
requests to delay the implementation of the Menominee Termination 
Act of June 17, 1954. The conferees on the part of the Senate did 
not join in that statement. 

Senator Anperson. No. The House issues conference reports, and 
the Senate does not. 

Senator CrurcH. Iam mistaken then. 

Senator ANnperson. They joined in the sentiment. Oh my, how 
they joined in the sentiment. 

Senator Crurci. 1 was one of the Senate conferees at that time 
with Senator Neuberger and Senator Watkins of Utah, and I remem- 
ber the conference very well, and I remember the emphasis that was 
placed in the course of the conference on the desirability of no further 
extension of time. 

Senator Proxmire. There is no loan provision in this. All we are 
asking for is another 6 months and the stamp tax. 

Senator Anperson. Are you sure the tribe is not asking for a loan ? 

Senator Proxmire. That is my information. 

Senator Anperson. I wonder why the Secretary of the Interior 
comments on that, then. 

Senator Proxmire. Not in the House bill. We are asking for the 
House bill verbatim, without amendments. We recognize that a 
conference would delay it and the whole thing would die. We want 
to get this through as expeditiously as we can. 

Senator Cuurcn. Thank you, Senator Proxmire. 

Senator Proxmire. Thank you, Mr. Chairman. 

Senator Cuurcu. I think at this point it would be appropriate to 
include in the record a letter that I received this morning from Sena- 
tor Wiley, the senior Senator from Wisconsin, urging the committee 
to report the bill favorably. 

(The letter referred to follows:) 

U.S. SENATE, 
Washington, D.C., August 15, 1960. 
Hon. FRANK CHURCH, 


Chairman, Indian Subcommittee, Interior and Insular Affairs, 
New Senate Office Building, Washington, D.C. 

My Dear Mr. CHatRMAN: I wish to respectfully urge approval of the House- 
passed bill, H.R. 11813, now pending before your subcommittee. 

As you know, the measure would amend the Menominee Termination Act 
in the following respects : 

(1) Relieve the Menominee Tribe (and the United States) from the neces- 
sity of paying for stamp taxes to attach to corporate papers required for 
organization of Menominee Enterprises, Inc., the corporation which will suc- 
ceed to the business activities of the Menominee Tribe, and on instruments of 
aennce of legal title of property froin the United States to the Menominee 

ribe, 
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(2) Extend the termination date from December 31, 1960, to July 1, 1961 

(3) Authorize the Secretary of the Interior to take action necessary to put 
the termination plan into effect in the event the tribe fails to take action to do go 

Basically, the first amendment merely proposes to rectify a situation over. 
looked in prior amendments to the Menominee Termination Act relating to ex. 
emption of the Menominee Tribe from the stamp tax. 

Amendment (2) proposes to extend the termination date to July 1, 1961 
which period of time is necessary to implement termination planning for the 
following reasons: 

(a) Additional time is necessary to develop and improve the economic strue- 
ture of Menominee resources on a sound basis, to enable the tribe to sustain 
local government and other new responsibilities imposed by the laws of the 
State of Wisconsin, and to enhance the present sawmill enterprises for efficiency 
growth, modernization, and expansion. ; 

(b) Time is needed to develop the recreation and wildlife potential of the 
reservation resources and to induce industries to locate on the reservation. 
Such improvements are recommended to provide increased revenues and a sound 
tax base for a successful termination program. 

(c) Completion of negotiations between the Menominee Tribe and the Fed- 
eral and Wisconsin State Governments on (1) sanitation, (2) health services 
(3) education, and (4) bridging public utilities in accord with State require. 
ments. 

Amendment (3), of course, is self-explanatory. 

As you recall, earlier this session, I—joined by Senator Proxmire—intro- 
duced S. 3272, S. 3273, and S. 3303, and S. 3544, proposing these and additional 
amendments to the Termination Act. 

Naturally, I still favor the original amendments contained in these four bills. 
In view of the legislative urgency, however, I believe—along with tribal delega- 
tion—that favorable action on H.R. 11813 would serve the immediate, minimum 
needs of the tribe. 

If this can be done, it would help to establish conditions under which the 
termination plans can more effectively be accomplished both in the tribal and 
the public interest. 

With appreciation for your consideration, and with best possible regards, 
Iam, 

Yours sincerely, 
ALEXANDER WILEY. 


Senator Cuurcn. I also have a letter here under date of July 21, 
reviewing the provisions of the bill and urging favorable action, from 
George W. Kenote, who is a member of the Menominee Tribe. Also 
a letter urging favorable action from James G. Frechette, chairman of 
the Menominee Indian Advisory Council. I also have another letter 
from Hilary J. Waukau, chairman of the Menominee Democratic 
Party, urging favorable action ; a telegram from the Honorable Philleo 
Nash, Lieutenant Governor of Wisconsin, urging favorable action ; an- 
other telegram from the Honorable Melvin R. Laird, Member of 
Congress, urging favorable action. Finally, I have a telegram from 
John W. Reynolds, attorney general and chairman of the Menominee 
Indians Study Committee, urging favorable action on the bill. 

I think, without objection, these communications should be in- 
cluded in the record at this point. 


(The communications referred to follow :) 
JuLy 21, 1960. 
Re Menominee termination. 


Hon. FRANK CHURCH, 

Chairman, Subcommittee on Indian Affairs, 
Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Sir: This letter is to help explain why many of us of the Menominee 
Tribe of Wisconsin are trying so hard to preserve, for so many more now living 
and to come who are quite helpless to speak for themselves, what still remains 
of the Menominee lands, and to suggest a reasonable means for completing the 
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termination action. We know it is said that Indian affairs are “a dime a 
dozen,” involving as they do so small and simple a seginent of what is now 
the American people, when compared against thet myriad of other matters 
afoot in the world in which we live. We know we must concede that principle 
for the common good. ; ; ; 

A short review of Menominee history and conditions involving them may 
differently emphasize some of the common good, or put in better focus the 
problem remaining. 

The Menominees are indigenous to the lands we now occupy, and to many 
other lands surrounding us now long lost. From 1634 to 1817, as a people they 
were baffled to and fro among the French, British, and the American colonists, 
in addition to other Indian alliances, little knowing the course of history or the 
eause of things. In 1820-22, the long and egregious arm of the Ogden Land 
Co. of New York State and Eleazar Williams, the self-styled lost dauphin of 
France and supposed missionary, made indirect claim to a large and central part 
of our best lands located in the area of Green Bay. In 1831-32, we were pre- 
vailed upon by those forces and the Government to assent and yield land for 
the so-called New York Indians. These are among the best agricultural lands 
in Wisconsin, if not the United States, for which our people received 4 cents 
an acre. We have always maintained that the 1820-22 dealings were a fraud, 
and nothing has yet disproved it. New York representatives in the Senate 
for their purpose and those of the South, in order to create an Indian terri- 
tory in Wisconsin to forestall it from becoming non-slave, were alined against us. 

In 1836 and 1848, the settlements of Wisconsin were crowding us even more 
and our people were in desperate straits. We were prevailed upon to yield even 
more in 1836, and then all of our lands in Wisconsin were nearly lost in 1848. 
Our people examined the lands in western Minnesota to which we were to remove 
and found them highly undesirable and that a bad deal had been proposed. Had 
we not been an unwarlike people, had we not kept the peace pursuant to our 
treaty of 1817 at St. Louis, had we not assisted the United States in the Black- 
hawk uprisings, the President might not have permitted us to remain in Wis- 
consin. Since May 12, 1854, we have held most of our present area there. 

In 1856, we sold for small consideration about 46,000 acres of this 1854 area 
for, as we understood, a home for the again homeless New York Indians. Of 
this land the New York Indians received one-fourth, or about 11,500 acres. The 
lumber companies received the rest. They denuded it, abandoned it, and in the 
1930's the Government again bought some of it for the once again landless New 
York Indians. 

Our people volunteered and sent a sizable contingent to the Civil War, although 
not legally obligated to do so. But in 1871, an act of the Congress would have 
sold six-tenths of our remaining lands to highest bidders among the rapacious 
lumber barons then in sway, and so lastingly harmful to the Wisconsin scene. 
President Grant did not sign the bill; it became law by his failure to act timely. 
Wisconsin is still one of the best examples of human spoilage when Indians lose: 
their basic asset of lands and timber. The Stockbridge, Chippewa, and other 
Indians there bear solemn witness. 

Since the above incidents, we have had to litigate through a century to retain 
our timbered and mostly unspoiled school sections and swamplands within our 
remaining boundaries. With much credit to La Follette foresight and judicious 
fortuity, borne in a period that produced Theodore Roosevelt and Gifford Pin- 
chot and a thought for conservation, we have now held for these hundred years 
and more the last remaining unspoiled natural area in the northern Midwest. 
It has not been preserved by accident. Those of us concerned hope that it will 
not now be lost by a wrongly placed emphasis. 

Sentimental reasons we have a hundredfold. But the most important, for pre- 
serving this estate, is to keep most of us off the public relief rolls. This land has 
nurtured many of us and can continue to sustain most of us, if some tribal 
ingenuity, congressional foresight, and judicious fortuity is applied to the prob- 
lem now created by termination. Reasonable treatment in this program can and 
should be a credit to the march of American history, to which we as a small and 
very minute party of the Nation must bow. 

There are about 1,400 minors and many people living away from the Menomi- 
nee Reservation, with inherent and proprietary interests there, who cannot very 
well speak for themselves. So many should not have to suffer because even a 
few of us have not had sufficient training and experience to make a successful 
transition. The facts of life in the Menominee situation would seem to demand 


deliberate and considerate attention if right is to be done. 
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It is said that we are being terminated essentially to lessen the cost of Feq- 
eral Government. Ironically, except to sue and collect for proven wrongs, except 
for lands taken at unconscionable prices, we have cost the Federal Government 
nothing if the balance of all things is assessed across the past 143 years, 

When we consider the charge that the Menominees have purposely delayed com- 
pleting the plan for termination we must consider that these people are asked to 
do a tremendous job with little background for it. For instauce, until 1932, the 
Government operated a boarding and a day school ou the reservation. Most of 
the larger students worked a half day on the farm, on the woodpile, or on the 
grounds, and went to school the other half day. Many completed no more than 
the sixth grade. It is largely from this age group that the decisions on re- 
organization and management of the new Menominee affairs must come, 

Rightly or wrongly, by force or events leading up to the present, the rank and 
file of the Menominee people see in the Termination Act still another design to 
separate them from their homelands. Some have characterized it as “an Acadia 
without a change of scenery.” The crisis and crash approach used in the Termi- 
niation Act has made it very difficult for them to gain a studied and deliberative 
understanding of the problem. 

The emphasis, for the common good, ought not to be on termination of and for 
itself, so much as on seeking feasible and worthy courses of action to achieve a 
worthy result—Congress having determined that termination is a must. This 
letter is not meant as a criticism of principles, it is an attempt to shed some 
light on the Menominee mind at this time in his history. 

- Conclusion and recommendation.—As of December next, the term of the pres- 
ent -tribally elected advisory council will end. Tribal elections correspond with 
the date of the National election. Health, education, industrial plant, and public 
utilities still need a considerable attention and can hardly be decently pro- 
gramed out by December 31, 1960—5 months. I have been through the mill on 
getting tribal-State-Federal agreements on program from January 1958 to July 
1959 and know it is almost, if not totally, impossible to complete the remaining 
job in the statutory time remaining. There should be a studied and intelligent 
transition of responsibilities both in corporate and municipal affairs. 

To accomplish this, Senate concurrence with House action of H.R. 11813 is 
respectfully suggested. I then suggest to the tribe and the Government with a 
copy of this letter the following general course of action: 

1. As requested by State and tribal officials and considered by the Federal 
representatives, transitional financial and professional assistance be given in 
education, health, industrial plant improvement, and utility reorganization to 
completion of the several projects. These are highly technical fields in which 
we have little real competence, and management advice is very costly. 

2. Immediate action to select corporate trustees and directors, whether ter- 
mination becomes effective on December 31 next or on June 30, 1961, and im- 
mediate provisional appointment of town-county board members and officers. 

3. That the corporate and municipal governing boards and officers be given 
provisional or advisory responsibility for management of respective affairs within 
the guidelines of State corporate and municipal law so far as possible, until 
termination, in order to gain the inner working experience necessary. 

4. That the Menominee corporation advance a tax equivalent sufficient to 
finance town-county government operations, including organization of necessary 
buildings and facilities, law and order, and welfare and relief and related 
activities 

In conclusion, levity unintended, the Menominees are in a devil of a mess. 
But, I believe, within this general outline we can work out of it and all of us 
-an keep the faith with American principles. 

Sincerely yours, 
GEORGE W. KENOTE, 
Member, Menominee Tribe. 


MENOMINEE INDIAN ApvisorY COUNCIL, 
Keshena, Wis., August 12, 1960. 


Hon. FRANK CHURCH, 
Chairman, Subcommittee on Interior and Insular Affairs, 
New Senate Office Building, Washington, D.C. 

My Dear Mr. CHAIRMAN: Enclosed please find Resolution F—92, approved by 
the Menominee Indian Advisory Council at their regular meeting of August 8, 
1960. 
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Please take particular note of the second “Whereas”—‘“Whereas the Menomi- 
nee Indian Advisory Council is unanimously in agreement that H.R. 11813 as 
passed by the House of Representatives should be adopted by the U.S. Sen- 
ate. * * *”. The reason for pointing out this particular phase of the resolution 
is to assure you and your committee that the advisory council, including the 
chairman, is in complete support of the bill passed by the House of Representa- 
tives and now up for consideration by your committee. 

It is our sincere hope that the committee will look favorably on this bill, as 
it is important, in our humble opinion, to the success of the Menominee termina- 
tion plan. 

Very respectfully, 
JAMES G. FRECHETTE, Chairman. 


MENOMINEE ADVISORY COUNCIL RESOLUTION F—92 (1958-60) 


Resolved, That it is the sentiment of the Menominee Indian Advisory Council 
in regular meeting assembled this Sth day of August 1960, a quorum being 
present, that ; : ‘ 

Whereas it is extremely important that legislation now pending before the 
U.S. Congress must be acted upon in this session ; and 

Whereas the Menominee Indian Advisory Council is unanimously in agree- 
ment that H.R. 11813 as passed by the House of Representatives should be 
adopted by the U.S. Senate ; 

Whereas the legislation now pending before the U.S. Senate is highly impor- 
tant to the success of the Menominee termination plan: Now, therefore, be it 

Resolved, That the delegation elected by the tribe in the general council of 
May 3, 1960, be and is hereby authorized to proceed immediately to Washington, 
DC. to take care of the unfinished business of the tribe: be it further 

Resolved, That sufficient funds of the tribe be made available for the neces- 
sary expenses of the delegation, not to exceed $3,000. 


NEopIT, WIs., August 12, 1960. 
Hon. FRANK CHURCH, 
Chairman, Subcommittee on Interior and Insular Affairs, 
New Senate Office Building. 

Deak SENATOR CHURCH: In regard to your letter of August 8, 1960, I am in 
agreement that H.R. 11813, as passed by the House of Representatives, should 
be adopted by the U.S. Senate. I believe that this would be in the best interest 
of the Menominee Tribe as a whole. 

The tribe, in general council, and the Menominee Advisory Council, are in 
agreement that the House version of H.R. 11813 is in the best interest of the 
tribe. 

After much consultation and serious deliberation, I agree 100 percent with 
the tribe’s views. 

Hoping that you and your committee will give this serious consideration, 
I am, 

Sincerely, 
HILary J. WAUKAU, 
Chairman, Menominee Democratic Party. 


WISCONSIN RApips, Wis., August 15, 1960. 
Hon. Frank CHURCH, 
Chairman, Subcommittee on Indian Affairs, 
U.S. Senate, Washington, D.C. 


Dear SENATOR CHURCH: I understand that a hearing will be held on Tuesday, 
August 16, in connection with the proposed 6-month extension of the date on 
which Federal services to the Menominee Indians will be terminated. Many de- 
tails remain to be worked out. Failure to extend the date at this time will 
create numerous problems on January 1, 1961. Among other matters, the regu- 
lation and operation of utility systems, support of adequate health services, 
proper financing of local government and business operations, payment of work- 
men’s compensation costs at the sawmill and many other legal requirements 
have not as yet been provided for. May I urge that your committee query 
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representatives of the Federal Government and the tribe on these matters ang 
recommend Senate concurrence with H.R. 11813. 
PHILLEO NASH, 
Lieutenant Governor Of Wisconsin. 


WASHINGTON, D.C., August 15, 1960. 
Senator FRANK CHURCH, 


Chairman, Subcommittee on Indian Affairs, Interior and Insular Affairs Com- 
mittee, Senate Office Building, Washington, D.C.: 


As author amendments to Menominee termination act in House I consider it 
absolutely essential amendments contained in H.R. 11813 be reported favorably 
by Senate subcommittee. Although I support additional amendments I realize 
there is inadequate time for consideration of amendments other than those con- 
tained in H.R. 11813. I request most careful consideration by your subcommittee 
in hearing August 16. 

MELVIN R. Larrp, 
Member of Congress. 


MapIson, WIs., August 15, 1960. 


Hon. FRANK CHURCH, 
Chairman, Subcommittee on Indian Affairs, Committee On Interior and Insular 
Affairs, U.S. Senate, Washington, D.C.: 


Wisconsin, by its Menominee Indians study committee and myself, respectfully 
urge adoption of legislation to postpone termination of Federal supervision and 
control of the Menominee Indians until July 1961. 

JOHN W. REYNOLDs, 
Attorney General, Chairman, Menominee Indians Study Committee. 

Senator Cuurcu. We are privileged to have here this morning a 
Member of the House of Representatives, Congressman Edmondson, 
who has informed me that he would like to appear before the com- 
mittee and answer such questions as we might put to him, and make 
such statements concerning the bill as he would like. We are very 
pleased to have you, Congre essman 


STATEMENT OF HON. ED EDMONDSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OKLAHOMA 


Representative EpmMonpson. Thank you very much for the oppor- 
tunity. I will be very brief. If I might have the opportunity, I would 
like to present to the committee two young students of government 
who are here observing this committee in action, the ane son of 
Mr. Al Dodge of this “delegation, Nicodemus Dodge, who I under- 
stand just completed work at the University of Wi isconsin, and my 
own 15-year-old son, Jim Edmondson, who is here as a student of 
senatorial committee processes. 

Senator Cuurcu. They are most welcome. I am very pleased that 
you have taken notice of their presence. 

Representative Epmonpson. I appreciate the opportunity to present 
them to the committee and appreciate also the time which the com- 
mittee is giving to this problem in what I know is a pressure packed 
schedule for every member of the committee. I think the Indian peo- 
ple are fortunate to have as a subcommittee in the Senate a group of 
clistinguished Members of the Senate who have had extensive experi- 
ence in the field of Indian affairs and who have the Indian problem 
in their own States and are well acquainted with it. 
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My observations will be confined to only two or. three points. As 
a member of the Subcommittee on Indian Affairs in the other body, 
I have followed the Menominee termination acts with some interest. 
I did not have the opportunity to serve on the conference which has 
been referred to already, and I have no doubt that you gentlemen are 
better acquainted with the agreements reached at that conference 
than I would be. But, I have been impressed with the complexity 
of the problems that are involved in termination, and with the serious- 
ness of the problem presented by too much dispatch in a termination 

‘ort. 
Othe testimony presented to the House subcommittee back in May 
listed 12 important problems still unsettled, and those problems 
impress me as being very serious problems. I will not go into detail 
here before the committee at this time, but I would like to ask per- 
mission that they might be listed at this point in the record because 
they do represent pretty serious problems. 

Senator Cuurcu. These 12 points will be included in the record 
at this point. 

Representative I:pmonpson. Thank you, sir. 

(The exhibit referred to follows:) 


IMPORTANT PROBLEMS STILL UNSETTLED 


1. Selection and approval of voting trustees and a board of directors for the 
corporation. 

2. Secretarial approval of plans and actual incorporation under State law. 

3. Selection and appointment of town-county officials. 

4, Organization and licensing of electric, water, and sanitation utilities, or 
dispensing with them. 

5. Financing tribal operations and government during the remaining period 
before termination date, and retention of sufficient funds to begin new municipal 
and business operations. (Termination cannot possibly be accomplished before 
December 31, 1960.) 


6. Completion and resolution of plans, and organization of health and hospital 
services. 


7. Establishment of local program, and transfer of grounds, buildings, and fa- 
cilities needed for town-county government. 
8. Completion of land survey, assignment, and use program for settlement and 


resolution of individual land claims so that property taxes can be properly 
assessed and levied. 


9. Decision, transfer, and disposition of agency-tribal records to the new gov- 
ernmental or corporate entity. 


10. Resolution and/or agreement with respect to tribal and/or State rights in 
lakes and streams on the reservation. 


11. Audit and accounting to shareholders for tribal funds expended since 
June 17, 1954. 


12. Relief from stamp taxes on tribal land and securities. 


Senator AnpErson. Do you think those problems were caused by the 
failure of the Federal Government or the failure of the tribe? 

Representative Epmonpson. I think they are problems in part the 
responsibility of the tribe and in part the responsibility of the Fed- 
eral Government. Let me comment on one of them, for example. 

The selection and appointment of town and county officials to run 
county government. 

The Department of the Interior, and I have the greatest respect for 
Roger Ernst, Assistant Secretary of Interior—I think he is a highly 
conscientious man, who has devoted a tremendous amount of time 
and attention to the Indian problem—but his dismissal of this par- 

59718604 








4S MENOMINEE INDIAN TERMINATION ACT OF 1954 

ticular point does not give his report credit. When he says on the 
subject of selection of town and county officers, his whole comment 
is, “The Governor of the State has adequate authority to make the 
initial appointments.’ 

The point made by the Indians with regard to this > was 
that they had no bac kground of exper lence in this ar They had 
no men in their tribe with experience in county gover i or munici- 
pal government. I am told that no member of the Menominee Tribe 
has ever held a county office at any time in the background of the 
tribe. They have made the point that this is one of the serious 
problems, getting qualified men to run these county offices. 

Furthermore, the laws which prevail in the State prohibit their 
appointing to a county office anyone who has the responsibility of 
management of tribal business affairs. Any individuals in ‘that 
category are said to have a conflict of inter ‘est and to be ineligible 
to hold a county office. So they automatically exclude from a coun- 
ty or town office their most experienced people who have had busi- 
ness management insofar as the tribe has had business management 
of its affairs. 

Senator Anperson. That is why I asked if these things were the 
fault of the tribe or the Government. The Government did not ask 
the Menominees to set up a county. The Menominees had this idea 
themselves. Even though they were urged not to do it, they said, 
“Oh, no, we know how to do this. We will have our own county 
officials.” 

But then they come back here and say, “We can’t because we don't 
have anybody who is experienc ea." Why did they not think of that 
before they asked for the county? So I say to you, are these the fault 
of the Government or the fault of the tribe? 

Representative Epmonpson. I think to that extent, we will have 
to say that it was a shared responsibility, because certainly those of 
us in the House and Senate accepted Menominee judgment on the 
question of a county organization. Members of the legislature and 
the Governor in Wisconsin accepted their judgment on it, too, and 
became party to the conclusion. So, I would say that any ’ problems 
arising from that conclusion were a joint responsibility in their origin. 
We cannot say this was your idea, it is no responsibility of ours that 
there are problems connected with it. We, as persons in a trustee 
status for a number of years with the Menominees, it seems to me, had 
an obligation to anticipate these problems and to exercise our judg- 
ment on them. 

Senator Anprerson. We did anticipate. We said this is going to 
be bad. Whereupon, the Menominees said, “We have a right to live 
like the rest of the folks do. We demand this kind of government.” 

In the interest of trying to see if self-government is possible, we 
gave in. But they did not have anybody qualified and that is like 
saying your district cannot be represented in Congress because they 
did not have anybody who had not been in Congress. They elected you 
before you had ever been in Congress. You are getting along pretty 
well as I hear the story. 

Representative Epmonpson. That is debatable. 

Senator Anprrson. No it is not; not until after November. 

Senator Cuurcu. While we are still on this point, let me ask you 
this: How will 6 months’ extension cure this deficiency ? 
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Representative Kpmonpson. I think one point which it might very 
definitely cure would be a creation of the legislation that would pro- 
hibit anybody who has responsibility on business affairs of the tribe 
from holding a county office. 

Senator CHURCH. That is a State matter, is it not? 

Representat ive EpMoNDSON. Yes. 

Senator CuurcH. It is purely conjectural that in a 6-month period 
the State would take that action. 

Senator Anperson. Does the legislature meet in Wisconsin during 
that time? 

Representative Kpmonpson. I cannot answer that question. I am 
not aware. 

Mr. Doper. It will be in 1961. 

Representative EDMONDSON. They would be meeting before the 
June 30, 1961, termination. 

Senator Anperson. Is it your understanding that the Indians are 
going to ask for some change in the law from the legislature ? 

Representative KpMoNpDson. Senator, I have no information as to 
what the Indians are going to ask. I am commenting upon some of 
the problems which had been presented and given to our committee, 
which it seems to me are serious ones, not adequately dealt with by the 
Secretary of the Interior in his report on these problems. 

Another good illustration of the serious problem, and a very definite 
one, is this matter of the or ganization and licensing of electric, water, 
and sanitation utilities. The Secretary says that the existing systems 
are functioning, and whether they should continue or whether they 
should be superseded by some public or private utility is a question 
that need not delay termination. 

Operation of utilities of this kind, when you go under a private 
type operation, involves licensing by the Federal Power Commission. 
It involves rate-fixing activities by the State. 

Senator Anperson. The utilities are there and they are now under 
the control of the State, are they not ? 

Representative Epmonpson. The utilities, as IT understand it, are 
right now being operated in a vacuum as far as control is concerned. 
The Government is the sovereign with regard to these utilities. They 
are operating without licensing of any kind. They have no rate- 
fixing platform on which to operate that would be necessary under 
State and Federal laws as well. 

According to my understanding of the problem, I do not think it 
is as simple as presented by the Secretary of the Interior in his 
comments. 

Finally, I would like to note that the Secretary of the Interior 
makes no comment at all in this report, and it may be because the 
matter was involved in a separate bill, and that is on the tax question. 
On this tax question, I h: ave heard no attack made from any source on 
the validity of the Indians’ claims. The idea that the transfer of the 
property being held in trust for them to individual members of the 
tribe should be a taxable ite m, with Federal pase stamps required, 
seems to me manifestly unjust and unfair. I do not think it was ever 
intended by Congress. I think the question of the transfer tax was 
overlooked. 

Senator Anperson. You realize that. « can be handled in 1 day if 
that is all the tribe wanted. We could do that pretty rapidly. If it 
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is manifestly unfair, Congress would act on it pretty fast. The rea] 
problem is not that. The real problem is, do we just keep going on 
and on and on. 

Representative EpMonpson. There is one other question, and that 
involves the education program. I feel very strongly on this. Un- 
less we have adequate education, both of adults and of children, that 
we put the cart before the horse when we put a termination program 
through without a solid foundation for an edue ation program. The 
educational programs that are now going forward for the adults and 
for the children of the tribe, carrying on into the college level and 
into vocational schools, are ieinbtand parts of prep: aration for termi- 
nation. I am told that the tribe has just been informed that their 
original understanding with regard to these educational] programs is 
an incorrect one. The educational programs are being terminated, 
The educational programs underway for individuals w ill not be com- 
pleted. If this termination goes through December 31, 1960, children 
who are in college during this school year commencing in September, 
expecting to go on through school year, will have their support, as I 
understand it, from the Government for their educational programs 
cut off in December. 

Senator Anperson. Is that right, Mr. Lee? 

Mr. Ler. That is correct. 

Representative Epmonpson. It seems to me in fairness to the chil- 
dren and adults under these educational programs that they should 
be at least allowed to complete the school year before there is a ter- 
mination put into effect. I think this is another justification for the 
bill in all fairness to the children and adults in vocational training 
who are in the process of getting prepared to be effective citizens in 
society and to be in a ter minated status. 

Mr. Chairman, I have taken more time than I had intended, but I 
appreciate the opportunity to appear before the committee. If I can 
be helpful in any way on any questions, I will certainly welcome the 
opportunity. I do want to express my appreciation to the members 
of this subcommittee here for their consideration of a very serious 
problem for a group of Indian people in Wisconsin. 

Senator Cuurcu. Thank you very much, Congressman. I have 
just received word that there has been objection from the floor of the 
Senate to this committee meeting during the session of the Senate. 
Therefore, under the rules of the Senate, the committee cannot con- 
tinue its proceedings. 

Thank you very much, Congressman. I am sorry that those of 
you who have come up to testify today have been inconvenienced by 
this. It was not a part of the plan of this subcommittee that this 
should happen. I am hopeful that we can continue this hearing in 
the morning prior to the time that the Senate convenes, and for that 
purpose I should like to call the he saring at 9 o’clock in the morning 
to give us some time to operate prior to the commencement of the 
Senate session. 

This subcommittee is now recessed. 

(Whereupon, at 10:55 a.m., the subcommittee recessed, to recon- 
vene at 9 a.m., Wednesday, August 17, 1960.) 











1960 AMENDMENTS TO THE MENOMINEE INDIAN 
TERMINATION ACT OF 1954 


WEDNESDAY, AUGUST 17, 1960 


U.S. SENATE, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to recess, at 9 a.m., in room 3110, New 
Senate Office Building, Senator Frank Church (chairman of the 
subcommittee) presiding. 

Present: Senators Clinton P. Anderson (New Mexico), and Gordon 
Allott (Colorado). 

Senator Cuurcn. The subcommittee will resume the hearing on 
H.R. 11813, which was commenced yesterday morning. It is my 
understanding that Mr. Jerome Grignon, who is charman of the In- 
dian delegation is here, together with Mrs. Irene Mack, Mr. Al Dodge, 
and Mr. Francis Leon. I wonder if the group could come forward 
and take seats here at the committee table and testify in that manner’? ? 
It is my understanding that Mr. Grignon is the spokesman for the 
group. Is that correct? 


STATEMENT OF JEROME GRIGNON, CHAIRMAN, DELEGATION OF 
THE MENOMINEE TRIBE; ACCOMPANIED BY IRENE MACK, AL 
DODGE, AND FRANCIS LEON 


Mr. Grienon. Mr. Senator, first I would like to express my appre- 
ciation here for your generosity in affording this committee hearing. 
The statement for the Indian Subcommittee of Senate Committee on 
Interior and Insular Affairs on S. 3272, S. 3273, S. 3303, S. 3544, and 
H.R. 11813 is as follows: 

The undersigned realize that there is little or no likelihood that 
the subcommittee will have time or inclination to consider amend- 
ments to the Menominee Termination Act in addition to those already 
approved by the House and incorporated in H.R. 11813. Even if the 
Senate subcommittee felt otherwise, we realize that it is impossible 
to expect more inclusive action from a conference committee during 
this session. We, therefore, suggest that the subecommittee’s attention 
be directed only to H.R. 11813. It would amend the Menominee 
Termination Act (Public Law 85-488) as follows: 

1. Waive payment of documentary stamp taxes upon issuance and 
conveyance of stocks and securities to tribal members or voting trustees 
and conveyance of legal title to real property from the U nited States 
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to the tribe or its legal entity. On this amendment, the House com- 
mittee report states: 

It is possible that this would amount to as much as $165,000 in State and 
Federal taxes. Since the Government will, under existing law, reimburse the 
tribe for part of the termination costs incurred after July 2, 1958, some of its 
share of these costs would come out of one pocket and go into another. The 
established principle of exemption from income taxes in order to assist in 
Federal termination can well be extended, in the circumstances, to the other 
types of taxes involved in the present case. The exemption, under the committee 
amendment, is applicable only to the initial transfers of assets and securities 
contemplated by the approved termination plan, It does not extend to later 
ne in these assets and securities. 

Authorize the Secretary of the Interior, in the case of a default 
i “the tribe, to put the termination plan into effect after first giving 
the tribe 20 d: iys’ notice of his intention todo so. With respect to this, 
the delegates in testimony before the House subcommittee agreed in 
prince iple to the additional provision recommended by the Secret: wy. 
As the report of the Department of the Interior indicates, this par- 
ticular amendment is presumed necessary to assure that the termina- 
~ plan be effectively carried out. 

Extends the termination date from December 31, 1960, to July 1, 
see We submit the following reasons why this amendment should 
be adopted : 

(a2) Development of economic structure of Menominee properties: 
Persons familiar with the Menominee termination problem, especially 
from the technical viewpoint, agree that the existing economy of the 
Menominee Tribe is a marginal « one. The revenues deriv ing from all 
related industries on the reservation are not sufficient to carry the 
normal tax load involved in maintaining local government, especially 
as such relates to the new county created ‘by the Wisconsin State Legis- 
lature, which area constitutes the Monominee Reservation. 

With the added costs to be imposed on the sawmill enterprise, such 
as workmen’s compensation, unemployment insurance, unionization of 
labor, medical program, loss of Government purchasing of supplies 
and materials, transportation of logs and lumber by licensed vehicles 
and all forms of taxation on property, real and personal, it is im- 
perative that a sound economy be developed to produce sufficient rev- 
enues, if the Menominees are to be assured of a successful termina- 
tion. Time and financing in this important undertaking is of extreme 
urgency in the light of the facts as they exist. Much must be done to 
protect the future of the tribal properties, that such properties will 
not be lost to the Menominees. 

(6) Modernization and expansion of Menominee sawmill: The 
Menominee sawmill must be modernized and expanded to meet the 
challenge of competition. The plant of today is obsolete in many of 
the methods of manufacturing of our lumber products. 

Recently, the Menominee Tribe, looking forward to industrial de- 
velopment, "engaged industrial consultants to make a technical study 
of all phases of the Menominee mills. A report of the findings and 
recommendations of this firm will be available in the month of No- 
vember 1960. Until this report is completed, progress in modernizing 
and expansion of the mill cannot be accomplished. It is also reason- 
ably anticipated that additional time will be required to implement 
the suggestions developed from such report. A statement from the 
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industrial consultants is submitted and I ask that it be printed at the 
conclusion of my formal statement. 

(c) Development of new industries: The Menominee Reservation 
is definitely in need of development of new industries. he mills 
enterprises and other industries yet to be developed must provide the 
support of the new Menomiee County created by the Wisconsin 
State Legislature. To bring new industries into the reservation, there 
must exist much incentive, and such industrial program will create 
a better tax base. Aside from the potential revenues to be expected, 
there is need for greater employment opportunities for the employ- 
able people living on the reservation. 

(d) Recreation and wildlife development of reservation resources: 
The development of recreational potential on the reservation is tre- 
mendous. The area contains 80 lakes and approximately 250 miles 
of streams and rivers. Nothing has been done in the way of develop- 
ment for commercial purposes in this area. It is believed that with 
a good long-term program, this kind of investment, including leasing 
of facilities, will result in increased income to the Menominees. 

The Secretary of the Interior has been requested to provide tech- 
nical assistance in the preliminary aspects of this study. A large 
area of Wisconsin depends a great deal on recreational investments 
for income. It is considered that the tribal resources under a sound 
program can be successful. ; 

(e) Public utility problem: The Menominee Tribe currently op- 
erates two hydroelectric plants and one steamplant. These have been 
interconnected with the Wisconsin Power & Light Co.’s system. Since 
both hydroelectric plants were in operation prior to enactment of the 
Federal Power Act, neither the hydroplants nor the steamplant has 
ever been licensed or regulated by the Federal Power Commission or 
the Wisconsin Public Service Commission. It is now apparent that 
these facilities must be rehabilitated in order to comply with require- 
ments of the regulatory commissions. 

We feel certain that the committee will agree that adequate time 
should be allowed so that the corporation which succeeds to the com- 
mercial activities of the Menominee Tribe will not be subject to sance- 
tions imposed by the regulatory agencies. 

(f) Education: Action of the Wisconsin Legislature in adopting 
legislation to implement the Menominee termination plan contem- 
plated attachment of public schools on the Menominee Reservation to 
the existing Joint School District No. 8 in adjoining Shawano County. 
This was predicated on a willingness of Joint School District No. 8 
to accept such a consolidation. 

However, in May 1960, the board of Joint District No. 8 reversed 
iis prior stand because it did not feel the amount allowed by the 
Department of Health, Education, and Welfare, pursuant to an appli- 
cation for assistance under Public Law 815, as amended, constituted a 
fair apportionment of the cost of new construction. We understand 
there is a reasonable possibility that this difference of opinion will be 
resolved. However, this uncertainty has caused some delay and con- 
stitutes one important reason why additional time should be provided. 

We know that the committee will agree that it would be a tragedy 
to have termination occur without having public educational arrange- 
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ments completed and carried forward on a basis which will assure 
an opportunity for public school training for young Menominees, 

(7) Health: A major problem arising upon termination is the 
medical care of the Menominee people. The tribally supported hos- 
pital and medical care facilities will come to an end. 

The Public Health Service is considering the problem at. present 
and the Tribal Advisory Council has requested studies and recom- 
mendations that can be inaugurated at termination. The matter js 
complex and deals with the health of the reservation people. <A sub- 
stitute plan for continued health facilities and medical care must be 
found. Again we point out that time is necessary to find some solu- 
tion to this important problem. 

Conclusion: We believe that the amendments contained in H.R. 
11813 as passed by the House represent the minimum requirements 
desired by the Menominee Tribe to fulfill its obligations under the 
termination act. We hope the subcommittee shares our desire that 
the Menominees succeed and we ask that the proposed legislation 
under consideration be adopted. It is important that the additional 
time prescribed in the bill be provided. It will help accomplish the 
multiple studies necessary to provide a sound economy for the Me- 
nominee Tribe, something which is absolutely necessary that our 
people and our properties may survive. 

We therefore request that H.R. 11813, as approved by the House, 
be reported out favorably by this committee. 

Mr. Senator, there is one more problem that has come up in regard 
to our educational program. The honorable Congressman from Okla- 
home hit on it yesterday. This problem developed just recently and 
we have had no time to prepare for it. It was brought to my atten- 
tion just 2 days before I left. My understanding was that the De- 
partment had stated that they thought it would be possible that the 
tribe would be helped financially in the transition about 18 months 
after termination, and that affected the educational program, as I 
understand it, and especially the adult educational program. That 
is the one where all our students go to colleges, vocational schools, 
business colleges. Those, I understand, will be definitely cut. off as 
of December 31. 

(The statement submitted is as follows :) 


STATEMENT OF MILTON H. MATER, MATER ENGINEERING, CORVALIS, OREG., ON THE 
TENTATIVE TIME SCHEDULE FOR THE MENOMINEE INDIAN SAWMILL MODERN- 
IZATION AND IMPROVEMENT PROGRAM, PER ENGINEERING SURVEY AUTHORIZED 
BY GSA LETTER ConTRACT APRIL 20, 1960, Frte 5PC GS—05B-7872 


1. Status of survey.—The survey is in its initial stage, having commenced on 
May 10, 1960, with a visit to the mill by one of our engineers. At present factual 
information is being gathered and recommendations and drawings are being 
prepared, which will not be ready until sometime in August. We have also 
prepared a questionnaire for the potential products survey which has been com- 
pleted by the manager of the Menominee Indian Mills, but has not yet been 
analyzed or correlated. 

2. Sawmill improvement schedule——Based on the purely preliminary work 
done so far, it would appear that a minimum of 6 months would be required 
from September of 1960 to modernize and improve the sawmill. Another 6 
months would be required to train the crew and bring the sawmill up to its new 
production level. It is possible that this portion of the improvement program 
may take 1% years or even longer, depending on many factors which have not 
yet been investigated. 





~~ i a, 








= SS 


S- SES SS | 


m 
ot 





MENOMINEE INDIAN TERMINATION ACT OF 1954 55 


3. Planning mill, moulding plant, dry kiln, and pallet plant improvement 
program.—No investigation has been made beyond a preliminary inspection. It 
appears that the improvement program in these installations can be carried on 
simultaneously with the sawmill improvement program, to be completed during 
the same 12 or 18 months from the date of commencement. 

4. Plants for new products.—It is contemplated that the new products investi- 
gation will continue during the last half of 1960 and the first half of 1961. 
Recommendations will then be made as to which products are most suitable. It 
is anticipated that it will take a minimum of 1 year to design and build the 
plants and another year to put them into production. 

5. Summary.—It appears from the above preliminary time estimates that 
the combined mill modernization program and the building of new plants to 
produce more products from the forests, will take approximately 3 to 4 years 
from the present date. 

Senator Cuurcu. As I understand the Congressman’s statement 
yesterday, it was to the effect that were termination on December 31, 
these scholastic programs having been undertaken in the fall to be 
completed in June, would be terminated. Whereas, if the termination 
date were extended to June, the classes could be completed and the 
school year closed. 

Mr. Gricnon. Yes, sir. Further, Mr. Chairman, this affects those 
who were in college. It was the understanding that they would be 
allowed to finish their college course. 

Senator Anperson. If they were in their first year, would they want 
3 more years from the first year? If they are in the second year they 
want 2 more years ? 

Mr. Grignon. As I understand it, Senator, the thinking behind this 
was that most of them would be allowed to continue their college 
course. 

Senator ANpErRson. Tlow many are in college ? 

Mr. Gricnon. I am sorry I have only one copy, but here is our 
educational program. ‘That is broken down by grades and those who 
are attending the vocational schools. 

Senator ANpEersoN. How many are in college now? University of 
Wisconsin, four ? 

Mr. Grignon. Yes. And the State college is listed. 

Senator ANDERSON. Wisconsin State College, there is a blank there. 
Is it five ? 

Mr. Grienon. Yes. 

Senator ANDERSON. So it involves nine students. 

Mr. Gricnon. And all those that are in the vocational schools. I 
think it is 50 students all together. 

Senator ANDERSON. Are you going to take those in high school and 
say they are entitled to a college education, too ? 

Mr. Grignon. This just affects what they call the adult program 
for education in the colleges and in the vocational schools, and small 
business colleges. That is one program. The other program con- 
tains the high school students and the junior high school students. 

Senator Cuurcu. I am not clear on this point. Perhaps you can 
clear it up. Perhaps a member of the Department can clear it up. 
Do you mean that these programs you are receiving for the students 
with Federal financial assistance at this time, will end with termina- 
tion, and the argument is that if the date for termination is ex- 
tended for 6 months then these people who are presently taking 
courses will complete their school year prior to the time this assist- 
ance iscut off? Is that the argument ? 
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Mr. Gricnon. As I see the educational program, as I stated be- 
fore, Mr. Senator, the agreement that we thought we had with the 
Indian Office was that it would continue for 18 months after termina- 
tion during the transition period. 

Senator “ANDERSON. The 6 months’ extension if you got that, would 
be six of those months. You want 12 months beyond that for those 
people who are in college 4 

Mr. Grignon. We don’t know what we can get. 

Senator Anperson. I thought that is what it was. 

Mr. Grignon. I just stated, Mr. Senator, what we wanted. 

Senator Anperson. Is it not what you need that you should be 
talking about instead of what you get ? 

Mrs. Mack. Additional time. 

Senator Anprerson. There are more students in beauty colleges 
than in the universities. How long do the beauty colleges run, 4 
years or 6 months? It is just 6 months. The be AUtY colleges have 
tive enrollees, and the University of Wisconsin has four. The beauty 
college is going to last how long ? 

Mr. Grienon. I don’t know the exact cate. 

Senator Anperson. They have 90-day courses. Do they have 
longer courses ¢ 

Mrs. Mack. They have some which run a full year and some run 
longer to make a complete course, if you are going to make beauty 
culture a career. It requires more than 90 days ‘to shampoo hair, 

Senator AnpERson. They have to learn how to do nails and that 
might take another 30 days. 

Mrs. Mack. The beauty course takes from 18 to 24 months, which 
is considered proper training, if you are going to make it a career, 
If you just want to get a part- -time job a 90-day course would be 
sufficient. That beauty culture is not as important as the students 
who might be trying to study for law or medical college. 

Senator ANDERSON. Let us take the students who might be study- 
ing law. They would have to be in the University of Wisconsin or 
the Wisconsin State Colleges, would they not ? 

Mrs. Mack. Yes. 

Senator Anperson. There are eight of them in those two schools. If 
you are only dealing with eight people, you ought to be able to name 
them and recommend what we should do. 

Mrs. Mack. We have one student back here now who just came 
out of Wisconsin, and I think he intends going on to Georgetown. 
At least those were his plans. He does not have the financial back- 
ground to go ahead with a complete course which would be required. 

Senator AnpErson. There must be 500 boys in Georgetown going 
there on patronage, who work a little for what they get. 

Mrs. Mack. This boy would not mind working because he is not 
lazy. 

Senator Anprerson. What I am trying to say is that we could, by a 
report, say that certain students ought to be allowed to finish their 
courses in the University of Wisconsin. Mr. Lee, would that be diffi- 
cult to administer, if there are only four of them / 

Mr. Ler. No, sir; it would not. 

Senator Anperson. Of course not. You do it all the time in trying 
to take care of special situations. 
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Mr. Ler. Yes; we do. The problem on this particular case is that 
on December 31, we do not have the legal authority to provide fur- 
ther assistance to these people. Do you want me to explain fully the 
problem here ¢ ; ‘ 

Senator Cuurcnu. I think maybe that would be a good idea, since 
we are into It. 

Senator ANpDERSON. Let us find out. what the problem is. This is 
blown up as a ereat reason why you cannot terminate because the 
place is packed with people trying to go to college. If there are four 
of them in one place and four in another, that is not a great problem. 
All you have to do is to say up to 10 or 12. the Department can take 
care of and put that in the report and say that would not be a violation. 
With that legislative history in front of you, could you do something 
about it / 

Mr. Ler. In considering all of these Termination Acts, the Con- 
vress decided to give all of the Indian tribes that are being terminated 
a further shot of assistance. They put a provision in the Termina- 
am Act prov iding for special adult. training. This has been done in 
two ways. They have had general courses by the State Departments 
of Instruction on an overall planning for citizenship—voting, and all 
of the problems of becoming normal citizens. 

They have also provided under a special contract with the Bureau 
of Indian Affairs, a program whereby all of the young children who 
wanted to go to school or older people who wanted vocational train- 
ing have been able to get that training at Federal expense. 

Senator Coourcu. For how long ? 

Mr. Lee. This started with the beginning of the Termination Act 
6 years ago. This program has been underway for 6 years. The 
Federal Government has spent $644,000 on this program. 

Senator AnprERSON. For this tribe? 

Mr. Ler. For this tribe. 

Senator Anprerson. All right. 

Mr. Ler. That is correct. The problem these people are presenting 
is simply this. They ask us to make a contract with the State so that 
those who are now in the pipeline could complete their education. 
If they were going to be 7 years in college, they wanted a contract to 
complete the 7 years. We have one student, I think, who has com- 
pleted the university training, but now he wants 2 or 3 years of law 
training. Under the Termination Act, we cannot go beyond this 
December 31. We cannot commit funds beyond December 31. 

Senator ANprerson. How much money would it take to do this? 

Mr. Ler. They would like us to commit enough funds to the State. 

Senator ANpERSON. Flow much money would it take to do it? 

Mr. Ler. Senator, IT am not sure. It would not take too much. 
I would say it would probably take less than $100,000. 

Senator Anperson. If the committee put into the bill $100,000 that 
the Bureau could be authorized to spend with the State of Wis- 
consin, that would take care of it / 

Mr. Ler. That would handle the problem. It is simply a matter 
of where you cut this off. Do you cut it off at the specifie date or do 
you complete the education of ‘all the people that are involved ? 

Senator Anprrson. If it only takes $100,000, do you already have 
the money ? ; 
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Mr. Ler. I am not sure, Senator. I do not believe we do on this 
particular item. Money is not the problem. Apparently we have 
sufficient funds. 

Senator Cuurcn. What is the problem? How is this problem 
cured by extending the termination date by 6 months? That is what 
I want to know. 

Mr. Ler. If termination date were extended 6 months, this would 
give these students 6 months more of education. It would also prob- 
ably put some more people in the pipeline. If you want to cure— 

Senator AnpEerson. The money is available. All you need to do in 
this act if you extend it, and I am not persuaded that you need to, 
although it might be desirable, is put either in the report or in the 
bill a rider which says that notwithstanding the termination date of 
July 1, 1961, the Department of Interior is authorized to contract 
for the extra education of students now in the pipeline, and you would 
solve the problem. 

Mr. Ler. Yes. 

Senator Anperson. That is not a very big hurdle, is it? 

Mr. Ler. No. 

Senator Anperson. Would that be satisfactory to you? 

Mrs. Mack. Yes, sir; it would to this extent. It would give the 
people now in vocational training a chance to complete the courses 
that they are taking so that they can make a decent living. In our 
generation, it was half a day school and half a day work, which was 
equivalent to a sixth grade education when we graduated from the 
eighth grade. These extra vocational courses are very important. 
They are learning something. It gives them a chance to learn how 
to operate machinery and work in factories of different kinds and 
things that are important to get along in the outside world. Every 
man and woman cannot work in the lumber mill, which is our only 
industry. 

Senator Anprerson. I understand that. Would this not be com- 
pletely satisfactory to you if we said those in the pipeline would be 
taken care of ¢ 

Mrs. Mack. Yes, it would. 

Mr. Grienon. May I interrupt, Senator ? 

Senator Cuurcn. Surely. 

Mr. Grienon. It would be satisfactory to the present people who 
are in this program. But it cuts off any future people we have. We 
have no other program after that. 

Senator Cuurcu. The purpose of the Termination Act is to do ex- 
actly that. This is the objective: To establish an end to the Federal 
wardship and to place the Indians in the tribe in the same relation- 
ship to the Federal Government that other citizens are. 

Mr. GrigNon. That is correct. 

Senator Cuurcu. That being the objective, there must come a time 
when these special programs financed by the Federal Government 
will be terminated. If those who are presently involved in the edu- 
cational program are taken care of, if there is money enough to do 
that job and if provision was made in the report that accompanies the 
bill, as Senator Anderson has described, that will make it possible for 
these people who are presently in these programs to complete their pro- 
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grams. I cannot see how the Congress can do more than this con- 
sistent with the objective of the act. 

Mr. Gricnon. That is correct, Mr. Senator. The only point I 
raised that I am sure you appreciate, is that the survival of the tribe 
after termination depends on the educational program. I am sure 
you can realize that after that and the present programs are stopped, 
we do not have another program to take their place. 

Senator Cuurcn. After that, you have to provide education the 
way other citizens do. 

Mr. Gricnon. That is correct. But when you look at the complete 
picture, you will have the majority of the students not having the 
opportunity for an education. As you realize, the only industry is 
the sawmill. The majority of the people up there are on a low-wage 
basis, which is a base which more or less just provides the necessities 
of living and raising a family. It does not provide extras. A few 
people w ill have the “adv antage of better jobs. But the vast majority 
would not. In other w ords, eighth grade is the level that most of 
the people have gotten. They ‘eradually got up to high school. I 
got up to high se +hool. Now, we are at the Tevel of getting to college. 

Senator Cuurcn. I w ould venture to predict that once this termi- 
nation is completed and the Indian people in this newly established 
county are thrown upon their own resources and on processes of self- 
government and look to these resources for the kind of further eco- 
nomic development that is required that you are going to be better off 
in the years to come than you have heretofore ‘been under Govern- 
ment wardship. 

Your general standard of living and your general wage levels are 
going to. improve and economic development “will be facilitated and 
the standard of education you receive will go up faster than it has 
heretofore gone up under wardship. I think if that had not been 
the basic concept, the Termination Act would never have been enacted 
in the first place and the Menominee Tribe would not have approved 
it, if that was not the underlying confidence. I think you will find 
that to be your experience in the years ahead. 

Mr. Dover. Mr. Chairman, I might say this with reference to this 
6 months’ request of the tribe: It w ‘ould have the effect of giving us a 
little more opportunity to appraise the new developments that are nec- 
essary for the support of this economic structure we have been talking 
about. 

Senator Cuurcn. I understand you have a plan for the moderniza- 
tion of the mill and a study and survey which is to be completed in 
November. 

Mr. Dopar. Yes. 

Senator Cuvurcn. Do you have any other studies underway ? 

Mr. Doncr. We are going to go into this recreational development 
which has never been explored up to this time, which I think will pro- 
vide additional revenues, if organized properly, and which would go 
into our final termination plan. I think that the tribe has used the 2 
years’ additional time granted by the Congress in 1958 to 1960 in good 
stead, 

The 1959 legislature in the State of Wisconsin, which operates one 
session in every 2 years, provided additional legislation which is re- 
quired to absorb this Menominee area into local government. 
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In addition to thi at, we have had the time to develop plans which are 
now in the Secretary’s office. The tribe appointed a coordinating com- 
mittee of four members to work this out, together with attorne Ys as 
tax consultants, which has cost the tribe enormous sums of money, to- 
gether with our Washington attorneys and the local attorney at home, 

In all, we have tried to coordinate our activities to fulfill the ye. 
quirements of the Termination Act, to assure Congress that we have 
taken steps toward solving this problem. As we see it, we still need 
further time. The 6 months that is recommended by the House js 
acceptable to the delegation and to the tribe. We believe that partieu- 
lar period of time will be a godsend to us in working out our further 
problems. 

Senator Cuurcu. I would say if I can judge the temper of this sub- 
committee, that should it be decided to extend the termination date for 
6 months under this bill, that this is the last time that action will be 
taken. I feel confident that the history of this termination program, 
the extension of times that have already been granted, would mean 
that this would be the final extension. That is my feeling. 

Mr. Dover. Let me add this, Mr. Senator. We realize that this isa 
very new experiment on the part of the United States, which has not 
been transferred to other Indian tribes in other States. We must be 

very sure that this tribe can be successful, and to get them on the right 
foot to a successful, honorable termination. 

Senator Cuurcu. Do you not think Congress has cooperated fully 
in this endeavor up until this date / 

Mr. Dover. Yes: we appreciate it. 

Senator Cuurcu. Each request that has been made has been con- 
ferred. 

Mr. Doper. I want to say again this is a new experiment, and we 
must go very carefully in the procedure. I would say if such termina. 
tion were in effect in New Mexico and other States, then probably we 
would not have too much complaint. We are all going out wnpre- 
pared. As I say, this is an experiment. 

Senator Cuurcn. You are in this sense pioneers. 

Mr. Doper. That is right. 

Senator Cuurcn. I appreciate that your problems are complex. | 
do not underestimate them at all. 1 understand that. 

Mr. Doper. Thank you, Senator. 

Mrs. Mack. Senator Church, this morning on television they were 
showing this gimmick that they recovered from space and mention 
was made that in the future, they are going to use perhaps mice or 
even a spider monkey, but it will be a ‘long time before they would 
attempt to use a human being. The same principle could be applied to 
the Menominee Tribe in regard to termination. We are actually the 
guinea pigs of the termination process. In other words, we either 
sink or die in this program. Unless it is carried out fully and prop- 
erly, it will not succeed. It is a frightening thing. 

Senator Cuurcu. | appreciate you have a transition here that is 
complicated for you and also very important to the future well-being 
of your people. I do not minimize the importance of it nor the prob- 
lems that are involved in it. But I do think that the record thus far 
indicates that Congress has collaborated and cooperated in every pos- 
sible way and has granted each petition that you have come forward 
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with and has extended the time. We have attempted to be cognizant 
of your problem. We have certainly demonstrated, 1 think, a co- 
operative spirit in try ing to push this along and get it accomplished. 

Mrs. Mack. I would Tike to add one more thing, If I may hand 
this to you, to bear out that there are those in the State educational 
system ‘who do not believe that the tribe is fully prepared or ready 
educationwise. They even mention that this thing should have been 
started about 20 years ago so that we could be successfully terminated. 
~ Senator AnpeRsoN. In this statement you have here you ask that 
the subeommittee’s attention be directed only to H.R. 11813. In other 
words, you are not asking for any legislation to reimburse the tribe 
fully for termination costs. You are not asking for any special loan 
fund. ; 

Mr. Grignon. Mr. Sen: itor, the thing that we realize now with this 
short period that Congress is in session is that there is no time to try 
to get any more. We more or less would just go along with the House 
hill. If we ask for loans to modernize and expand, we may not get it. 

Senator ANpeRsoN. If you had not given away the $s million you 
would have money to modernize and expand. 

When termination started you had $9,900,000 on deposit. How 
much do you have now 4 

Mr. GRIGNON. It is now around $2 million, plus the shares that are 
in trust, another $2 million or so. 

Senator ANDERSON. In this statement you are perfectly satistied to 
take the House bill ? 

Mr. Grignon. That is right, Senator. As I understand, the House 
bill was completed, and it was impossible to find out how we could 
derive more time. 

Senator ANbeRsoN. In your statement you say that the existing 
economy is a marginal one. You then point out the normal tax- 
load involved in maintaining local government, especially as such re- 
lates to the new county created by the Wisconsin State Legislature, 
and so forth. I was talking last night to friends in Wisconsin who 
called me about this bill. Did the tribe not ask for this special 
county ¢ 

Mr. Gricgnon. It is my understanding of this, as a member of the 
tribe, that when this question of the new county was brought up, 
there was a question of financing. If the State under the present 
setup continues the tax rate we would have to pay taxes that are too 
high. 

Senator ANpERSON. And you went to the legislature and asked for 
au new county ¢ 

Mr. Grignon. Because it would be half the amount we would pay. 

Senator ANpERson. Why is that a handicap to you?) You mean you 
would rather be back with the two-county system with higher 
taxation ? 

Mr. Grignon. No. Our financial structure would have to be high. 

Senator Anprrson. What I am trying to find out is this: You 
object to the fact that you are under a new county created by the 
Wisconsin State Legislature. Did you not ask for the county ? 

Mr. Grienon. Mr. Sen: itor, we don’t object to it. 

Senator ANperson. That is not an answer. Did you not ask for the 
creation of this new county ? 
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In addition to that, we have had the time to develop plans which are 
now in the Secretary’s office. The tribe appointed a coordinating com- 
mittee of four members to work this out, together with attorneys as 
tax consultants, which has cost the tribe enormous sums of money, to- 
gether with our Washington attorneys and the local attorney at home, 

In all, we have tried to coordinate our activities to fulfill the re- 
quirements of the Termination Act, to assure Congress that we have 

taken steps toward solving this problem. As we see it, we still need 
further time. The 6 months that is recommended by the House js 
acceptable to the delegation and to the tribe. We believe that particu- 
lar period of time will be a godsend to us in working out our further 
problems. 

Senator Cuurcu. I would say if I can judge the temper of this sub- 
committee, that should it be decided to extend the termination date for 
6 months under this bill, that this is the last time that action will be 

taken. I feel confident that the history of this termination program, 
the extension of times that have already been granted, would mean 
that. this would be the final extension. That is my ; feeling. 

Mr. Dover. Let me add this, Mr. Senator. We realize that this j isa 
very new experiment on the part of the United States, which has not 
been transferred to other Indian tribes in other States. We must be 
very sure that this tribe can be successful, and to get them on the right 
foot to a successful, honorable termination. 

Senator Cuurcu. Do you not think Congress has cooperated fully 
in this endeavor up until this date? 

Mr. Dover. Yes; we appreciate it. 

Senator Cuurcu. Each request that has been made has been con- 
ferred. 

Mr. Doper. I want to say again this is a new experiment, and we 
must go very carefully in the procedure. I would say if such termina- 
tion were in effect in New Mexico and other States, then probably we 
would not have too much complaint. We are all going out unpre- 
pared. As I say, this is an experiment. 

Senator Cuurcn. You are in this sense pioneers. 

Mr. Doper. That is right. 

Senator Cuurcn. I appreciate that your problems are complex. I 
do not underestimate them at all. I understand that. 

Mr. Doper. Thank you, Senator. 

Mrs. Mack. Senator Church, this morning on television they were 
showing this gimmick that they recovered from space and mention 
was made that in the future, they are going to use perhaps mice or 
even a spider monkey, but it will be a ‘long time before they would 
attempt to use a human being. The same principle could be applied to 
the Menominee Tribe in reg: ard to termination. We are ac tually the 
guinea pigs of the termination process. In other words, we either 
sink or die in this program. Unless it is carried out fully and prop- 
erly, i it will not succeed. It is a frightening thing. 

Senator Cuurcu. I appreciate you have a transition here that is 
complicated for you and also very important to the future well-being 
of your people. I do not minimize the importance of it nor the prob- 
lems that are involved in it. But I do think that the record thus far 
indicates that Congress has collaborated and cooperated in every pos- 
sible way and has granted each petition that you have come forward 
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with and has extended the time. We have attempted to be cognizant 
of your problem. We have certainly demonstrated, I think, a co- 
operative spirit in trying to push this along and get it accomplished. 

Mrs. Mack. I would like to add one more thing, If I may hand 
this to you, to bear out that there are those in the State educational 
system who do not believe that the tribe is fully prepared or ready 
educationwise. They even mention that this thing should have been 
started about 20 years ago so that we could be successfully terminated. 
~ Senator AnpERSON. In this statement you have here you ask that 
the subeommittee’s attention be directed only to H.R. 11813. In other 
words, you are not asking for any legislation to reimburse the tribe 
fully for termination costs. You are not asking for any special Joan 
fund. , F 

Mr. Grianon. Mr. Senator, the thing that we realize now with this 
short. period that Congress is in session is that there is no time to try 
to get any more. We more or less would just go along with the House 
bill. If we ask for loans to modernize and expand, we may not get it. 

Senator Anperson. If you had not given away the $8 million you 
would have money to modernize and expand. 

When termination started you had $9,900,000 on deposit. How 
much do you have now 4 

Mr. Grignon. It is now around $2 million, plus the shares that are 
in trust, another $2 million or so. 

Senator AnprERsON. In this statement you are perfectly satisfied to 
take the House bill ? 

Mr. Grignon. That is right, Senator. As I understand, the House 
bill was completed, and it was impossible to find out how we could 
derive more time. 

Senator ANprerson. In your statement you say that the existing 
economy is a marginal one. You then point out the normal tax- 
load involved in maintaining local government, especially as such re- 
lates to the new county created by the Wisconsin State Legislature, 
and so forth. I was talking last night to friends in Wisconsin who 
called me about this bill. Did the tribe not ask for this special 
county ? 

Mr. Grignon. It is my understanding of this, as a member of the 
tribe, that when this question of the new county was brought up, 
there was a question of financing. If the State under the present 
setup continues the tax rate we would have to pay taxes that are too 
high. 

Senator ANperson. And you went to the legislature and asked for 
anew county 4 

Mr. Gricnon. Because it would be half the amount we would pay. 

Senator ANpERSON. Why is that a handicap to you? You mean you 
would rather be back with the two-county system with higher 
taxation ¢ 

Mr. Gricnon. No. Our financial structure would have to be high. 

Senator AnpErson. What I am trying to find out is this: You 
object to the fact that you are under a new county created by the 
Wisconsin State Legislature. Did you not ask for the county ? 

Mr. Grienon. Mr. Senator, we don’t object to it. 

Senator Anperson. That is not an answer. Did you not ask for the 
creation of this new county ? 
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Mr. Gricnon. Yes, sir. 

Senator Anprerson. Now, do you want it abolished and go back 
under the two counties ? 

Mr. Gricnon. No. 

Senator Anperson. Then what are you complaining about ? 

Mr. Grignon. Let me explain. 

Senator Anperson. What are you complaining about with respect 
to the new county if it is going to be cheaper to live under the new 
county? Why is that a handicap ? 

Mr. Gricnon. It has become a real problem to us due to the fact 
that in 1956, 1957, and 1958—I want to show you here our profits— 
it was up toa level where we have had $2,600,000 and $2,700,000. That 
was our income. That was our revenue. But since then this has 
dropped down to half. In this period the proposed plan was to cut 
more timber. We were cutting around 21 million feet. We planned to 
raise that another 7 million or 8 million and we bring that from 
$750,000 to $1 million. We would easily be able to finance this then. 

But as the years progressed, in 1959 and 1960, we dropped down to 
half the amount. 

Senator CHurcu. Why? 

Mr. Gricgnon. It is a question of the lumber market dropping 
throughout the United States, as far as we can see. We have checked 
with our neighboring mills and the market has just gradually stopped 
dropping. 

Senator ANperson. How many people are going to be in this 
county ¢ 

Mr. Grianon. You mean enrolled members or the total ? 

Senator Anperson. How many people will be in the county? 

Mr. Grienon. I believe it will be 3,500 to 4,000 people. 

Senator Anperson. It would take you $400,000 to administer that 
county ¢ 

Mr. Grienon. That is what I understand. It is less than any of 
the other counties operate on. 

Senator ANnpErson. With that many people? 

Mr. Grienon. I don’t know about the number of people. I think 
this would be the smallest county. 

Senator Anprerson. There are a lot of counties across the United 
States that have a small population. The original area was carved 
up into a number of small counties instead of large counties as in the 
State of Arizona. I think the State of Arizona has eight or nine 
counties and they get along pretty well. Texas has 200 or so and 
they are relatively small. But each one of those Texas counties with 
more population than you would have would not think of having 
$400,000 to run it. Why do you have to have $400,000 to administer 
4,000 people? 

Mr. Gricnon. To carry the responsibilities that the Wisconsin 
State requires of all the counties, such as education and so forth. 

Senator Anperson. Education ? 

Mr. Grignon. We would have to join up with the district and our 
share would have to be a certain amount. As I understand, that is 
the largest cost we will have. 

Senator Anprrson. I am trying to find out why it would be better 
to go back to something else. You say this separate county is a bar 
to termination. 
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Mr. Grianon. We don’t say that. At least, we don’t intend to mean 
it that way. We have found out that at the present time, due to the 
decline in our one source of revenue, that we do not have funds to 
meet that problem. 

Senator Cuurcu. I can understand that argument you make. But 
I do not understand how it is going to be cured by a 6-month exten- 
sion of the termination date. I think the argument you present here 
could be presented at the end of 6 months. 

Senator ANpEersON. Do not worry. I said the other day it will be. 
We will have a steady petition from the Menominee Tribe to put the 
termination date off again. There is no question. You plan to be 
back, do you not ? 

Mr. Gricnon. I imagine so. 

Senator Anperson. This is not a settlement of it. You plan to be 
back asking for the same things all over again at the end of 6 months. 

Mr. Grignon. What we count on is Mr. Haley, the chairman of 
the subcommittee, says, the 6 months will take us into the next period 
when the studies will all be completed. 

Senator Anperson. ‘The sawmill is not dependent upon the study, 
is it? 

Mr. Grienon. It is now. 

Senator Anperson. It is. The timber market of the United States 
is going to be cured by a study made by the Menominee Indians? 

Mr. Grianon. No. The study will tell us how we can get this back 
up. 

Senator Anperson. They will? Those are pretty fair studies. A 
lot of timbermen in the United States would like to get their business 
back and if you can tell them they would be delighted. The point is 
that this is just as temporary as it can be and I am glad to have that 
finally come out. What I tried to say yesterday is that this is no 
solution to it. You do not intend to stop with this. You intend to 
be right back here with this same sort of procedure in the next 
Congress as soon as Congress reconvenes. 

Mr. Grignon. We come here and definitely state we need. this 
amount. We are up against this problem of financing. As you said, 
we only have a limited amount of money. We don’t have the finances 
ourselves, 

Senator Anperson. You could have studied that in 1954, could you 
not ? 

Mr. Grignon. We could. 

Senator ANperson. You could have studied it in 1958. 

Mr. Grignon. That is correct. 

Senator Anperson. It is only when you thought you might be up 
against a ragged edge at the tail end because people said no more 
extensions, that these studies start to appear as a delaying means. 
How much time are you going to need ? 

Mr. Grienon. Senator, I don’t agree with you that we are delaying. 
It is a question of starting these programs to see how we can get our 
financial structure to carry all these programs. We know now by 
talking with technical people in the lumber business that we will have 
to pay all these other responsibilities that we will get when we become 
& private enterprise. We are going to have tough sledding. It will 
be almost down to the point where it is impossible for us to be a 
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county and carry all these responsibilities that we are going to get 
when we become a private corporation. The sawmill would have to do 
two things. 

They have to modernize to meet the competition in the Midwest. We 
have terrific competition there from the west coast. Our neighboring 
mills have it. 

Senator Cuurcn. You are going to have this condition in ways quite 
unrelated to termination, whether termination comes in December or 
in June. The problems you are talking about are economic problems 
that are going to persist regardless. I do not see how this picture is 
altered by extending the termination date for 6 months. 

Mr. Doper. May I implement the statement made by Mr. Grignon, 
Mr. Chairman? With reference to whether the tribe is in favor of 
continuing the establishment of the local county, I think that is over- 
whelmingly established by referendum. As we saw it in this coordi- 
nating committee, that was the lesser of the two evils. If you had to 
take this property, around $35 million assessed valuation, and put it 
on the general property tax between these two counties, Oconto and 
Shawano, we would be paying around the neighborhood of $900,000 
a year. 

Senator Cuurcn. I assume that the right decision was made when 
you decided to set up a separate county. I do not think that is in 
contention here. 

Mr. Doper. I want to be assured that the record is straight, that we 
are in favor of the establishment of our own local county, so we can 
control our finances and budget and operate our government under a 
system where we are able to pay. We need this time for additional 
studies for expansion and so forth. I think that is reconciled here 
as to the need for additional time. 

Senator ANprerson. You are not trying to say to Senator Church 
that you think 6 months is going to cure this ? 

Mr. Doper. Let me say this: I never have the answer what this 
country’s economy is going to be in 6 months. Congress does not 
either. 

Senator Anperson. If you think that is an answer to the question, 
that is fine. Your next item, Modernization and Expansion of the 
Menominee Sawmill: 

Menominee sawmill must be modernized and expanded to meet the challenge 
of competition. The plant today is obsolete. 

There is a magazine known as Wood & Wood Products. About 2 
years ago, they had an article about the Menominee sawmill. Mill 
doubles capacity with $150,000 expansion, with new carriage band 
mill, conveyors, transfers, trimmer, Menominee Indian mill thrives on 
total utilization. It went on to explain some things and it quotes your 
management. 

It says: 

“Some shrewd planners were on the job when our mill building was erected 
in 1926,” says plant superintendent. They put a building equipped with one 
head rig on the right side and allowed for installation of another head rig on 
the left side. “During our expansion we strove to obtain the most efficient 


equipment available and we now feel we have one of the most modern sawmills 
in the Nation.” 
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You say it isobsolete. Iam reading your statement: 
The plant today is obsolete in many methods of manufacturing lumber products. 


Tell us where it is obsolete. 

Mr. Gricnon. That refers back when we added another band to 
the present mill. 

Senator AnpEerson. And doubled the capacity ? 

Mr. Gricnon. Before we were running a night shift and day shift. 
By adding the extra band they got rid of the night shift. This cut 22 
men off. 

This was to cut 22 million feet of timber. However, we found that 
it did not cut the 22 million. 

Senator Anperson. Was that the fault of the plant or the people 
who ran the plant 

Mr. Grienon. I would say it is a combination. The thing is that 
we did have to run a night shift. 

Senator ANprrson. Did you increase the capacity? Did you have 
a bigger demand? I thought you were telling us that the demand was 
down. 

Mr. Grienon. At that time, when it was done. Let me say this: To 
meet the competition one of our neighboring mills up there just took 
out what we put in, this modern carriage. They put in another car- 
riage where the machines operate machines. 

Senator Anperson. Automation / 

Mr. Grienon. Yes. They have done away with a number of men. 
They deleted 18 men out of the yard just by putting in these two 
lumber stackers. These carriages that they put in did away with 
some more men. We havea problem there that the engineer that we 
hired tells us that it is possible now where usually we have 50 men 
in a sawmill, that they can put that machinery in there where you 
only need 8 men. 

Senator ANperson. Tell me how do you react to that ? 

Mr. Grienon. We have not reacted to it yet. 

Senator Anprerson. Because that would reduce employment again. 

Mr. Grignon. That is right. 

Senator Anperson. If you do not want to do the thing that reduces 
employment, why do you not go ahead with the mill as it is? It is 
not so obsolete, then, is it ? 

Mr. GricgNon. No. As we point out, we do have some parts of the 
mill. I would not say our mill proper is obsolete. But if we are to 
meet the competition we have to keep in step with the other mills, as 
I pointed out. 

Senator ANprrson. Which do you plan todo? Do you plan to put 
in automation and cut the staff from 50 to 8? 

Mr. Grienon. I don’t know. We are waiting to see the study. 

Senator Anperson. What study is this? 

Mr. Gricnon. This industrial survey we are having made. 

Senator Anperson. Will that tell you anything about solving a 
labor problem? Do you not want to find employment for the 
Menominee Indians? 

Mr. Grienon. You are correct, Senator, we are. The study is not 
only on modernization, but on expansion. The whole program is in 
this modernization and expansion. 
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Senator Anperson. Is there not a difference between the competing 
mill which has to pay heavier tax loads by your own statement, which 
has to pay a heavy income tax, which has a whole lot of problems 
which you do not hs ave, and, therefore, automation is not as attractive 
to you as it would be to that other competing mill 4 

Mr. Grienon. It will be, Senator, after termination. When we are 
terminated that is when we begin to get this heavy load of added costs 
that we are going to have to pay that we don’t have to pay now. It 
will probably amount to a considerable mount of money. We have 
here a preliminary report from the Mater Kngineering. 

I would like to answer your question a little further, Mr. Senator, 
when you speak of obsolete. In our entire sawmill, we have a plan. 
ing mill that was constructed way back and there was a number of 
reasons why this is obsolete. It is pointed out in this Mater prelimin- 
ary report, for instance, now: adays lumber is more packaged. You use 
the hoists and so forth. You don’t use these little trucks : any more, 
You have a hoist to pick up a whole stack of lumber. In our plan- 
ning mill—I remember I worked in there in 1929 when I was going 
to high school—we used two wheel carts. Now, if we want to mod- 
ernize we have to build a whole new planing mill with all the modern 
equipment and machinery to move the lumber. This is the way the 
methods have changed and we have not ¢ hanged with them. 

As I said before, Senator, the neighboring mills where we have men 
on the transfer chain, piling lumber on carts, we have modernized 
there. We pile it up in the yards with hoists and so forth. The 
modern mills have stackers and machines to load the lumber. One 
man picks it all up and takes it out of the yard. They have elim- 
inated all the men. That is what we mean that we are obsolete in 
some of our lumbering methods. 

Senator Anperson. Is the operation of the tribal sawmill subject 
to income taxes ? 

Mr. Grignon. Not now. 

Senator ANDERSON. Would it be on termination ? 

Mr. Gricnon. It would, yes. 

Senator Anperson. The summary of Mr. Mater’s report which was 
written this year says that it appears from the above preliminary 
item estimates that the combined mill modernization program and the 
building of new plants to produce more forest products would take 
approximately 3 to4 years from the present date. 

Would that mean that termination would have to wait 3 or t years? 

Mr. Grienon. It means before we can get to the point where we 

‘an modernize it will take that period of time. 

Senator AnpersoN. This says if you start to modernize and build 
these plants it is still going to take 3 or 4 years. After you modern- 
ize, is termination going to have to wait 3 or 4 more years after that? 

Mr. Grienon. It isa question. 

Senator Anperson. The question I am trying to get at is whether 
this is for 6 months or forever. 

Mr. Grienon. I don’t believe it is forever. I believe we have made 
a lot of progress, Mr. Senator. 

Senator ANperson. There was a story in the Milwaukee Journal a 
few days ago, “Menominees not sure they can go it alone. They seek 
to delay end of US. supervision,” and so forth. These are problems 
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that are going to last for an eternity. Is termination to be put off 
for an eternity 4 A 

Mr. Grianon. I don’t believe it is. ; 

Senator ANpERSON. How long would you say it was? 

Mr. GricNon. I am no expert. 

Senator ANDERSON. Five years ? 

Mr. GricNon. I would say in that neighborhood to get this modern- 
ization. aLEs 

Senator ANpERSON. Let us stay with termination. How long would 
you say termination is away ¢ 
” Mr. Grignon. How far are we away from termination ? 

Senator ANDERSON. Yes. 

Mr. Gricnon. My own personal belief ? 

Senator ANDERSON. Yes. 

Mr. GricNon. Not committing the tribe, I would say what you say, 
5 years. 

‘Senator AnpERson. So in reality, you are not seeking 6 months. 
You really need 5 years. 

Mr. Gricnon. From what I have gathered, it would be in that 
neighborhood, if we are to be successful. I believe if we are to 
terminate December 31, with our economy so low where we cannot af- 
ford this county which is the cheapest for us to take, we will go 
until our money runs out. It is a question of what reserve we have 
in the fund. 

Senator Cuurcnu. I think what Senator Anderson said was pretty 
wise. He suggested if you went on your own _ initiative, 
responsibility and resources, you might find a little resurgency of 
energy in the operation of the mill and things of that nature that 
might carry you along. It is the constant spoon feeding from the 
Federal Government that has held you back, is it not? You were 
getting ready for termination in 1954. Some tribes have terminated, 
you know, and they are getting along pretty well. But not the 
Menominees. 

Mr. Gricnon. I believe one thing, Senator. If we were still mak- 
ing the kind of money as in 1958, I believe we certainly could 
terminate December 31, and be successful. If the economy was up 
there, there would be no question in my mind. 

Senator AtLorr. May I inquire, in this particular area the com- 
petition—I was reading an article on this—in wood products is going 
to become more severe, rather than less, is it not ? 

Mr. Gricnon. That is the way the trend is. as I stated. It is 
competition with the west coast. 

Senator Atrorr. It is not just the west coast. It is the Japanese 
and the Africans and others. 

Mr. Grienon. It is all in there. For instance, one of the speciali- 
ties of our lumber is birch veneer. 

Senator AnpErson. Let me interrupt to say to you that what you 
have just now said about the condition of the lumber market is a ver 
interesting statement and I think absolutely true. But, Senator 
Allott has pointed to you very correctly that this may not be solved 
in just a short time. The competition in the lumber business can 
get quite acute. The disappointing thing is that when they did put 
in the extra head rig and started to use both sides of the mill your 
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production efficiency went down instead of up. That is a pretty 
severe indictment of whether the Menominees were trying to make 
this thing succeed. There may be other factors in it. 

Mr. Dopcr. Mr. Chairman, let me add this to a question you raised 
a moment ago as to the time element of termination. 

My answer is that if this tribe had the experience and had the level] 
of education as our surrounding neighbors, we would have a better 
opportunity of succeeding on termination. We don’t have the pro- 
fessional people to go into ) these various positions of management and 
government. That appears to be a very essential factor in assessing 
the Menominee termination problem. 

Senator Anperson. Has there ever been any thought given to the 
possibility of turning over this tremendously valuable timber resource 
to some private group on a royalty basis that knows how to operate? 

Mr. Doper. On that p: ticular item, you have this in connection 
with the Klamath Indians. 

Senator Anperson. How did they come out with their termina- 
tion ? 

Mr. Doper. I am not familiar with Oregon politics. I maintain 
this from my personal viewpoint, if it comes to the fact where we 
were unable to operate, then we should liquidate all Menominee 
property and give each one his rights. 

Senator Anprerson. That. might be your business judgment, but it 
would not be the business judgment of a lot of people. 

Mr. Doper. But you would still have an Indian problem in the 
State of Wisconsin. I guarantee that. 

Senator ANpERson. I would say that a lot of people who have had 
experience in business would not agree with you in the slightest. 

Mr. Doper. I am glad to hear you state that because we don’t want 
to be in that category. We want to protect this State. 

Senator Anperson. If you cannot manage the timber successfully 
and somebody can, what would harm you by letting somebody else 
do it? 

Mr. Dover. Are you actually terminating the Indian if you are tak- 
ing it over and giving it toa different trustee? What are you accom- 
plishing ? 

Senator Anperson. How did the Klamath Indians come out with 
their termination? Did they have a trustee ? 

Mr. Ler. Yes, sir; they did. 

Senator ANpERSON. How did it come out ? 

Mr. Ler. So far it has been working out very well. There are 
400-odd Indians who chose to remain in the tribe and retain their 
properties intact and turn them over to the trustee. The trustee was 
the U.S. National Bank of Portland. Last year in the first year of 
operation they paid out about $1,800 a year per capita, which com- 
pares to about $1,000 which they were getting under Government su- 
pervision. So they did fare better than they did under Federal 
supervision. This is a too short period to tell, but this year they 
have already paid out $800 in the first half. We believe this phase 
has been going pretty well timewise. 

Senator Cuurcn. This is the thing that disturbs me. We have 
come to the nub of this morning. All of the reasons that are put 
forth in support of extending the termination date make it plain 
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that a 6-month extension is patently insufficient. This is evident on 
the face of the statement you have made. You support the extension 
because you say you have a marginal economy. You are going to have 
a marginal economy at the end of 6 months because to make it any 
other kind of economy is going to be an effort that will extend over 
ears. 

eg you can do it, but you are not going to do it in 6 months. 
So that is hardly the reason for extending the date of termination 
for a 6-month period. 

Secondly, you say you need to modernize and expand the Menominee 
sawmill. ‘By your own testimony, this would require 3 to 4 years. 
Again, a 6-month extension of termination is not going to suffice. 

Senator Axiorr. If the chairman will yield, the statement of the 
Mater Engineering firm is conflicting in this. In its closing para- 
graph it has already been pointed out that they say 3 to 4 years, but 
under item 2, which has been introduced in the record, they say it is 
possible that this may take 11% years. So, it says another 6 months 
would be required to train the crew. So, it is vague there. x think 
you can say anywhere from 6 months to 4 years. I think this is a very 
indefinite and vague report. 

Senator Cuurcu. As I read the report, Senator, in paragraph 2, 
it says that it is possible this portion of the improvement program 
may take 114 years, or even longer depending on factors which have 
not yet been investigated. So the minimal period for the kind of 
expansion and modernization program that is contemplated, I should 
think, would be 114 years, according to this report. The maximum 
period might extend 4 or 5 years. In any case, a 6-month extension 
of the termination will not suffice. 

Senator ANDERSON. That is what I was trying to get to, Mr. Chair- 
man. That is exactly the situation. I do not believe the Menominees 
are fooled by this. You know you are not in here asking for 6 months 
in which time you expect to prove anything. You are only asking 
for the extension to go over to the next Congress when you can ask 
for a complete change in plan. 

When we passed the bill for you in 1958, this language was put in: 

If the Menominee Tribe and the Secretary cannot agree upon a plan within 
the aforementioned 6-month period, the Secretary shall, within the following 
6 months, transfer the tribal property to a trustee of his choice for management 
or disposition for the benefit of the Menominee Tribe. 

You did not agree to the plan. Do you object to the Secretary doing 
that? You had some sort of general agreement on the plan because 
you will not agree on the people who will make it work. It is all the 
same. Would you object to him transferring it to a trustee, as has 
happened in the case of the Klamath Tribe? 

Mr. Dover. Mr. Chairman, I would like to inform the Senator from 
New Mexico that the plan has been approved according to the terms 
of the termination act, and is now before the Secretary of the Interior. 

Senator Anperson. Does the law say if the tribe agrees on the ter- 
mination plan or does it say if the tribe and the Secretary cannot 
agree ? 

Mr. Dover. When the tribe and the Secretary agree on a plan it is 
an approved plan. We have passed that particular area where you 
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have given an option to the Secretary to transfer such property to q 
trustee. We bypassed that option. } 

Senator Anprerson. You did? 

Mr. Doner. Yes. 

Senator Anperson. The law says if the Menominee Tribe and the 
Secretary cannot agree upon a plan. The Secretary has not agreed 
upon your plan. How did you bypass him ¢ 

Mr. Dovcr. Up in the front end there. 

Senator Anperson. You bypassed with the front end. He is right 
there with the back end. Do not worry about that. 

Mr. Dover. Let us read above that which qualifies it. 

Senator Anperson. All right. 

Mr. Doper. The Secretary “shall acc ‘ept such tribal plans as the basis 
for the conveyance of the tribal property, if he finds—— 

Senator Anperson. If he finds? 

Mr. Dopner. Reasonable equity. All members have the final role 
under section 3 of this act. It goes on further that in the event the 
tribe fails to submit a plan approvable under the terms of this act 
by February 1, 1959, the Secretary shall cause such a plan to be pre- 
pared and submitted and so forth. We have alre: idy done that. 

Senator Anperson. I think I understand that you have done it. 

Mr. Dover. Let the Secretary speak for his end of it. In our pro- 
graming we presumed to fulfill our requirements. 

Senator Anperson. You will take anything you submitted to him? 

Mr. Doper. We submitted our plan. 

Senator Anprerson. Do you not recognize the Secretary has a right 
to pass upon this plan and if he does not approve it, it is not any 
different than if I went out and wrote one for something and he did 
not approve it later on? Does this not say if the tribe and the Secre- 
tary cannot agree? 

Mrs. Mack. Senator, there was a point where there was a minor 
change suggested, we had a specified time to proceed and take care of 
the change. We did it before the deadline. Therefore, we have com- 
plied with all the requirements of that law in regard to submitting 
plans. 

Guren A, WILKINSON (attorney for the Menominee Tribe). The plan 

ras submitted within the deadline. It has been approved by the See- 
ns subject to agreement on two minor points of language on which 
the Secretary wanted the advice of the State of Wisconsin. It is sub- 
ject only to that, it is approved to the Secretary. 

Senator Anperson. And termination can proceed ? 

Mrs. Mack. Yes, sir. Mr. Chairman, may I offer just one idea 
which has not been brought out which to my mind would justify a 
6-month extension ? 

Senator Cuurcn. Please do. I want to find an argument here that 
will justify a 6-month extension of this termination. I have not 
found it. 

Mrs. Mack. During 1958, the Menominee Tribe, in my judgment, 
made a wise decision. That was to appoint a full-time, three-man 
committee. They called it the coordinating and negotiating commit- 
tee, to coordinate and negotiate on the termination ‘pk in. That com- 
mittee was instrumental in developing the plan. They felt their work 
has been finished. Mr. Dodge of this del egation was a member of 
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that. The chairman was Mr. George Kenote, who was a full time em- 
ployee of the Bureau of Indian Affairs. When he finished, he went 
back to his job with the Bureau of Indian A ffairs. 

Since that time, there has developed within the tribe several factions 
working for different objectives. One wanted to repeal termination. 
Another wanted to delay. Another is reluctant to go ahead with ter- 
mination. The tribe was successful in this termination program in 
my judgment. They need to get back to work together. The Bureau 
has made Mr. Kenote available to go back to the reservation to try to 
accomplish this. I think he has the respect of all the factions. If 
anyone can do it, in my judgment, he can. He cannot do it within 
the remaining time in 1960. ‘The question is whether he can do it by 
June 1961, but I think he deserves a chance. 

Senator Anperson. Mr. Wilkinson, you raised some questions in my 
mind. I had a long-winded conversation with an attorney who said 
he represented the Menominee Tribe. Do you have a contract to rep- 
resent the Menominee Tribe ? 

Mr. Winkinson. Yes, sir. We haveacontract. The firm of Foley, 
Sammond & Lardner in Milwaukee has a contract. Lloyd Andrews in 
Wisconsin has a contract. 

Senator Anprerson. So there are three contracts to represent the 
tribe in this matter / 

Mr. Witkinson. Yes, sir. 

Senator Cuurcnu. Are these the three different factions? 

Mr. Witkinson. No, sir. We have represented the tribe on Wash- 
ington matters only. Last year, we thought our work was ended. 
The Menominee Tribe did not rehire us again this year until May, 
when it decided it wanted to come back to Congress for some more 
amendments. The Milwaukee firm was hired specifically in 1958 to 
assist in drafting the plan setting up the corporation required to carry 
on and to work with the legislature in Madison to get State legislation. 

Senator Anprerson. It must be a very diligent law firm because 
they got me at 7:30 in my office while I was trying hard to getaway. I 
did not know lawyers worked that late. I thought just Members of 
Congress worked that late. 

Mr. Winkinson. They are very diligent and a very good firm. 

Senator Anperson. You say everything is all fixed up and they are 
ready for termination ¢ 

I thought as a matter of fact there was some provision with the 
Secretary of the Interior that the tribe appoint voting trustees. Have 
you appointed those voting trustees ¢ 

Mr. Grienon. Mr. Chairman, that is now in the process. 

Senator Anprerson. I cannot get you to answer that you appointed; 
have you appointed the voting trustees ? 

Mr. Grignon. No. 

Senator Anprerson. Is that not what is holding it up? 

Mr. Grignon. Yes. 

Senator Anperson. That is the only part that is holding it up? 
Then the tribe is not doing all the things that are required of it. 
You can appoint the voting trustees. 

Mr. Gricnon. They are being screened now. Some of the people 
= were screened before and agreed to serve have since turned it 

own. 
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Senator Anperson. When did the Secretary ask you to appoint vot. 
ing trustees / 

Mr. Gricnon. There is one letter that he wrote here. 

Mr. Doper. I think he wrote to the chairman of the advisory coun- 
cil, which I do not belong to, and since our coordinating committee 
is not on a full-time basis, I don’t get much of the correspondence, 

Senator Anprrson. Do you know, Mr. Wilkinson ? 

Mr. Witxrinson. They have not appointed them. The Secretary 
of the Interior or the Commissioner, about July 1 in a communication 
urged that they do so. 

Senator AnDerson. That was not the first time, was it? 

Mr. Wixxinson. No, sir. It was part of the termination plan. 

Senator Anprrson. They have been trying to get you to appoint 
the voting trustees and the tribe refuses. 

Senator Atuotr. Mr. Chairman, could I interrupt just a moment 
here? Would you yield to me for a second, Senator Anderson ? 

Senator ANperson. Surely. 

Senator Atxorr. I find myself in a very embarrassing position. I 
realize this is a very important matter, but we also have a very impor- 
tant matter on the floor. Of course, as we all know, and the record 
should be clear, there was not an objection made to the sitting of this 
particular committee yesterday on the floor, but it was caught in an 
overall general objection. which is not uncommon to committees sit- 
ting while the Senate is in session. I will study the record in this 
matter, but I am going to have to excuse myself and I want to make 
it clear why I am leaving, and that is because a very important matter 
is pending on the floor upon which we are going to have a vote at 2 
o’clock. I feel that my presence there is a necessity. I will study the 
record and be very happy to advise the Senator from New Mexico and 
the chairman of the subcommittee on this, if they desire. 

Senator AnprErson. I do want to say to the Menominees that Sen- 
ator Allott has been one of our most faithful members and I am very 
happy he could be here for a while this morning. 

enator Cuurcu. We appreciate your being here. 

Mrs. Mack. Senator, in regard to the question of the voting trustees, 
that is a very, very delicate situation. You want to make sure that 
the individual you appoint or select is going to do the best job possible. 

Senator Cuurcu. How long have you h: ad to make this decision? 

Mrs. Mack. I think it was within the past 6 months. A lot of 
people have been questioned and a lot of people have been asked with 
regard to this. As the gentleman here says, many who have been 
willing to begin with, have since that time changed their minds. We 
don’t know why, 

Senator Anperson. Is it not a fact that if you appointed the voting 
trustees then what Mr, Wilkinson said about this plan being re sady 
to put into operation is correct? So by refusing to appoint the voting 
trustees, you were able to hold the thing in abey ance and get back in 
Congress to ask for an extension. 

Mrs. Mack. We have not refused. 

Senator Anperson. You say you have not refused. If they ask me 
to come to the Senate floor and I sit here I have not refused. I just 
sit here. Is that not exactly what you have done? You have needed 
to appoint the voting trustees and while you have not refused, you 
have not done it. 
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Mrs. Mack. People have been asked. 

Senator ANpErRsoNn. I am sorry, the question is, you have been asked 
to appoint the voting trustees. That was part of your program. You 
have not appointed them. Is that not true? 

Mrs. Mack. Let me interrupt. The general council has not selected 
a group of trustees of any form for this reason. No one has been able 
to come up with a slate to submit to the general council so that the 
people could vote and select them. Right now, people are being 
screened and questioned if they will serve. You’ don’t want to put 
anybody’s name up there and be turned down again. You asked if 
they are willing. You try to look for the best fellow possible. You 
would not go back to the street for someone to educate your son. You 
want the best man available to teach him. 

Senator Anperson. I would not keep my son out of school for 10 
years in trying to decide on the teacher. This was a very convenient 
device to delay termination. Just not appoint the voting trustee. Is 
that not the full fact ? 

Mrs. Mack. I didn’t see it that way. I saw it as a lack of proper 
talent. 

Senator Anperson. If they do not have talent now, they will not 
have it next week. You do not grow talent overnight. 

Mrs. Mack. Part of the trustees will be nontribal and part Indian 
members. Therefore, we have to be doubly sure in our findings, 

Senator Anprerson. I merely want the record to show that the plan 
which the Secretary approved could become effective if a couple of 
little things would be done, and one is appointing voting trustees, and 
the tribe will not move in that field. Yet, you want extension after ex- 
tension. You ought to say, “We have done everything we can do to 
help termination along,” but you do not say that. You just say, “we 
have not found the men yet.” You mentioned Mr. Kenote a minute 
ago. Heisafine person. He worked in my State. I have the greatest 
respect for him. He is a fine individual. But he can stay there a few 
months and be reassigned by the Department and John X. Brown can 
be sent up there and you come in 6 months from now and you say we 
have had the services of a brandnew man so put it off 6 months while 
he looks it over. If you wanted Mr. Kenote up there, who is a Menom- 
inee, you could have had him in 1954 or 1958. 

Mr. Dover. Mr. Chairman, the question that I think is important 
to succeeding entities to get all of this property in the hands of the 
corporation 1s the question of the construction of the deed. This is 
the question that the Indian wants resolved. 

Senator Anperson. What is the question involved ? 

Mr. Dover. The Wisconsin constitution provides that all waters in 
the area of that State become public waters and navigable streams, 
and so forth. The Indians want to maintain those streams as pr ivate 
property. That is a legal question. Whether the Secretary can give 
you a deed at this time clearing that thing, we want to be sure of. 
There are 4,000 acres of water involved. 

Senator Anperson. That is not going to be solved in 6 months. 

Senator Cuurcn. No; it will not. 

Mr. Doner. You begin to solve it in 6 months. 

Senator Anperson. How? If you have to amend the Wisconsin 
constitution, will that be done in 1961? 
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Mr. Doper. You have a right to go back in 1961 when the legisla- 
ture meets 

Senator Anprerson. Are you going to ask the Wisconsin Legisla- 
ture to give you rights that no white man has? 

Mr. Dover. We had priorities before the white man came here. 

Senator Anperson. You are going back to the old decision, the 
famous case out in the West, the Wenters case. Do you hold the 
Winters doctrine that all the waters in Wisconsin belong to you? 

Mr. Dover. Not all the waters. 

Senator Anperson. All the waters that touch your 
belong to you? 

Mr. Donge. Just within the area. Our land is still a closed reserva. 
tion. It has been. 

Senator Anperson. Then, I would say that termination is more 
than 6 months “ may be more than 6 years away. 

Mr. Dopcr. I don’t know. I don’t presume to ‘be the intelligent 
man up there. I have just been elected to come down here and present 
the situation. 

Mr. Leon. I don’t believe we intended a 6-month extension when 
we came down here. We had plain language to this effect, that we 
wanted an extension of time. The subcommittee suggested the 6 
months to get into the next Congress. 

Senator ANperson. What is your idea of what it should be? 

Mr. Leon. It will have to be more than 6 months. They gave us 
time to get into the next Congress with a plan and say this Is it, 

Senator Cuurcu. Then, it seems to me that this subcommittee is 
faced with this decision. Are we going to abide by the previous 
deadline and force this issue, having come this far down the road, 
or are we going to open the doors again for an extension of time 
which will not be 6 months in actuality, but which may be 3 or 4 
years, or even more. That is the real decision we are faced with. 

The testimony makes that clear and, therefore, I do not think we 
ought to engage in the artifice of making the decision within the 
context. of this bill’s provisions because that clearly is not the real 
decision we are faced with. 

Senator Anprerson. That is why I tried yesterday to take the 
position that this 6-month extension was not for the purpose of 
finishing termination. Now, we have the correct statement. They 
told us they would take 6 months to get back into the next Congress. 
When you came down here, did you bring along a petition? 

Mr. Leon. I did. 

Senator Anperson. Are there 600 names on it? 

Mr. Leon. There are a little over 600 names to the petition. 

Senator Anperson. Out of how many members of the tribe? 

Mr. Leon. I would say there is around 1,024 voters. 

Senator Anprrson. And you had 600 of them on the petition? 

Mr. Leon. That is right. 

Senator Anprrson. What did the petition ask for? Six months! 

Mr. Leon. It asked for an extension of time. 

Senator Anperson. Or repeal of termination? 

Mr. Leon. Modification or abandonment. 

Senator Anperson. Abandonment, that is the word I wanted. You 
want to abandon termination ? 
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Mr. Leon. Or modification. 

Senator Anprrson. Or modify it to meet your requirements? 

Mr. Leon. Yes. ' 

Senator AnpEeRsoN. It had nothing to do with a short extension ? 

Mr. Leon. No. a 

Senator ANDERSON. So a majority of the tribe, in your opinion, 
js opposed to termination? = 
Mr. Leon. They are. In fact, I don’t believe they ever agreed 
to it. . 

Senator Cuurcn. Now, I would like to ask this question from the 
Department. J was not in the Senate when the original Termina- 
tion Act was passed. How much money was appropriated to 
finance the termination under that act, and how much money approxi- 
mately, has been distributed to the Indians pursuant to the terms of 
the act, and what provisions were there in obtaining the consent of 
the Menominee Indian Tribe for the termination in the first place? 
I would like to get those facts on the record. I think we have come 
quite a way since the initial decision to terminate took place and 
perhaps a good deal of money has been spent to secure that objective. 
I think the record ought to show just what resources have gone into 
this effort to terminate to date. 

Mr. Ler. You want me to try to answer your question ? 

Senator Cuurcu. Yes; if you will. 

Mr. Ler. First, about how much money has been appropriated; 
there has been $500,000 appropriated to reimburse the tribe for their 
termination expenses. We have spent, including the reimbursement 
for termination expenses $700,000 for special road construction, $644,- 
000 I mentioned on special adult education program. We have al- 
ready reimbursed $195,500 to the tribe for their termination ex- 
penses. We anticipate between now and the termination, if the 
termination does not drag on, another $161,000. HEW, as I under- 
stand it, has committed $510,000 for school construction. We have 
spent $136,000 in addition in agency expenses which were previously 
carried by the tribe. We are in the process of completing a survey 
for about $35,000. We have just made another assignment of a 
Bureau statf member mentioned this morning, of $6,000. This will 
bring a total we anticipate of $2,357,039 by December 31. 

Senator Anperson. And more is to come. Sanitation, utilities. 
How much more for utilities? About a million dollars? 

Mr. Ler. This was a problem that they had raised with the House 
committee. ‘There has been no action on it. 

Senator Anprerson. This will be part of the package when they 
are back in the next time; is it not / 

Mr. Lee. This, you would have to ask the tribe. 

Senator Anperson. Do you not plan to ask for some money for 
utilities ? 

Mr. Grianon. Yes. 

Senator ANpEerson. About a million dollars ? 

Mr. Grignon. I would suggest, Mr. Senator, that you ask the 
representative of the HEW. 


Senator Anperson. I would be happy to. 
from HEW ? 


Dr. Christensen, how much is contemplated in the way of expendi- 
ture for utilities and sanitary facilities ? 


Is there a representative 
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Dr. Aaron W. Curisrensen. Deputy Chief, Division of Indian 
Health, Public Health Service. We have an estimate from an en- 
gineering firm of close to a million dollars as what is recommended 
by this engineering firm for sanitation facilities. We have been 
evaluating the report of these engineers and divided it into three 
categories which break down something like this: Those that are 
essential will be about $100,000. Those that are necessary to meet 
the requirements of the State Board of Health criteria would be ap- 
proximately $600,000, and the remaining would be for provisions that 
would make it a more desirable system. ‘This adds to just about a 
million dollars. 

Senator Cuurcu. How is this to be financed ? 

Dr. Curistensen. We do not know. We do not have the money 
for it. ; 

Senator Anprrson. It would have to come out of the Federal 
Treasury. The tribe would not have it. How about utilities? 

Dr. CurisTensEeN. We do not know about utilities, sir. 

Senator ANperson. Who does? Are there not some utility devel- 
opments ? 

Mr. Grienon. The program there is that we will have to get a 
license to conform with the State. I don’t think there is too much 
expense involved there. It is just getting the license. 

Senator Anperson. Would that be finished in 6 months? 

Mr. Gricnon. I think it could be. But there are some problems 
that we ran into whereby some of the policies of the State, in any 
area where you want to put in electrification, if there is none there, 
it is easy to get a license. If there is one there established, it is 
different. What chance we have is the problem. Whether they will 
agree to let us come in there or not because of the already available 
facilities. 

Senator ANpEerson. How much of your area does Wisconsin Power 
& Light already adequately serve ? 

Mr. Dopner. Two communities. One where the sawmill is and the 
other is the village where our tribal agency government is located. 

Senator ANperson. How much of your population is included in 
those two areas? 

Mr. Doper. I would say about three-fourths of it. 

Senator Anperson. Can you not get a REA project ? 

Mr. Doper. They have one in the rural area. 

Senator Anperson. You have one already ¢ 

Mr. Doper. Yes. 

Senator Anperson. Then, more than three-fourths of the people 
are served ? 

Mr. Donee. Yes. 

Mr. Grignon. That is a different company. 

Senator Anperson. You do not care whether it is a different com- 
pany if it serves adequately ? 

Mr. GricNon. That is right. But you need to get a license. 

Senator Anprerson. REA and Wisconsin Power & Light are both 
there? 

Mr. Gricnon. That is right. Whether they will license a third one 
is the problem. 

Senator Anperson. Why do you need a third one if you are ade- 
quately served ? 
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Mr. GricgNon. We have our own plant. 

Senator ANDERSON. ‘To whom does it furnish current ? 

Mr. Gricnon. It helps to serve the sawmill. What we get from 
Wisconsin Power & Light is the additional amount that we need to 
ope “ate the sawmill. ph ais BG) 

Senator ANpeRson. Ordinarily it is not a problem to get a license 
for a State-owned, or county-owned, or a municipally-owned project ? 

Mr. Doper. This is constructed by the Government in 1909, so that 
makes a difference in the equipment. 

Senator ANDERSON. You will have to modernize, too ? 

Mr. Dover. I don’t know what they have to do. 

Senator ANpEeRSON. How much will that cost ? 

Mr. GricnNon. We have no information on that. 

Mr. Witxrinson. Mr. Chairman, could I offer one possible solution 
for the consideration of the subcommittee? It is based on one amend- 
ment which has not been mentioned. The House bill contains a pro- 
vision, recommended by the Department of the Interior, which would 
authorize the Secretary of the Interior to act to appoint voting trus- 
tees and get the corporate process in accordance with the termina- 
tion plan in effect. If the tribe fails to act—— 

Senator Cuurcu. That is presently in the bill ? 

Mr. Wirkrnson. That is in the House bill. If that amendment is 
accepted by the subcommittee you could be assured that the Secretary 
then would have power to proceed to put the termination plan into 
effect. In conjunction with that I would like to urge just once more. 
With that assurance, you then give the tribe 6 months more to give 
the tribe an opportunity, as I see it, to get back to working as one 
team again, as they were a year ago. 

Senator Cuurcu. Let me ask this question: We have had testimony 
here from the representative of the Department of Health, Education, 
and Welfare to the effect that a sanitary system is needed which may 
require an outlay of as much as $1 million. Clearly, from the testi- 
mony we have had thus far, it is questionable that the Indian tribe 
could raise this money. I do not know of any Federal law under 
which this kind of money would be available after termination, unless 
it would be the Federal grant program for sewage disposal plants. 
That is a Federal grant-in-aid program by which Federal money is 
made available to communities. Can I have some enlightenment on 
this? Suppose we terminate on December 31, then how can this tribe 
get the kind of sanitation system that is necessary following termina- 
tion ¢ 

Dr. Curistensen. I would say there would be possibly two ways of 
doing it that I could think of right offhand. One would be based 
upon their ability to float a bond issue themselves and finance it this 
way after they have been terminated and become a county. The 
second would be that the State of Wisconsin has some list of projects 
in their water pollution program, and they would have to fall within 
whatever priority system that the State of Wisconsin develops to 
become eligible for a water pollution grant of some sort. This is a 
State-administered program financed in part by Federal money and 
State money. 

Senator Cuurcn. So either they have to float a loan through a 
bond issue, in which case the Federal Government might put up part 
of the money under the general law, the sewage plant law. 
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Dr. CuristeNsEN. For water pollution. This does not apply to the 
water supply itself. This is just for sewage disposa 

Senator Cuurcn. What is available, Mr. Lee, to this Indian tribe in 
the way of solving this particular problem while they remain under 
the Federal wards hip / That is, prior to termination ¢ 

Mr. Ler. At the present time, HEW does have authority for ; 

sanitation system. On the other hand, they do not have the money, 
They would have to complet e their studies on this reservation and 
then ask for an appropriation. I think that is correct, is it not, Dr, 
Christensen ¢ 

Dr. Curisrensen. I did not hear the last. 

Mr. Ler. I stated to the subcommittee that if the tribe remained 
under supervision, then HEW does have the authority to go ahead 
and improve or build new sanitation systems. But you do not have 
the money at the present time. You have to complete your study and 
find what was required and ask for an appropriation for this specific 
purpose, 

Dr. CuristenseN. Yes. Under authority of Public Law 121, passed 
in 1959, we would have the authority to come before Congress and 
ask for money. 

Senator Cuurcu. But none of this has been done / 

Dr. CurisrenseNn. No, sir. 

Senator Cuurcu. You have not undertaken the study on the Me- 
nominee Reservation 4 

Dr. CurisreNsen. We have undertaken the engineering study, 
This has been done by the General Engineering firm at Portage, Wis. 
We are evaluating this particular report and dividing it into the 
three categories I mentioned. 

Senator Cuurcn. If the termination date were extended 6 months, 
would this be a sufficient time under which the Department could ask 
under the law, and make requests of the Congress for appropriations 
to construct an adequate sanitation system / 

Dr. CurisTENSEN. Senator, this 1s a little bit out of my area. I 
think it would depend upon the attitude of the Department itself as 
to whether or not they would desire to request a supplemental appro- 
priation, which is what it would have to be. 

Normal budgetary processes, as you know, mean that we would 
have to have it in the 1963 budget, which is the one we are formulat- 
ing now. 

Senator Cuurcn. So, unless the Department were to take extraor- 
dinary action a 6-month extension would not be sufficient time in 
which to perfect this program. 

Dr. CuristENSEN. That is correct, sir, as far as Publie Law 121 is 
concerned. 

Senator Cuurcu. Mr. Lee, will you take me back a few years and 
tell me how this business got started? It is my understanding that 
originally the Menominee Tribe recovered a judgment against the 
Government which required legislation to distribute to the members 
of that tribe. 

Mr. Ler. That is correct. 

Senator Cuurcn. Legislation was proposed to effect a per capita 
distribution of this judgment fund. 

Mr. Ler. That is correct, $1,500. 
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Senator CHurcH. When it came to the Senate, the Senate amended 
the bill to provide that termin: ition should take place in conjunction 
with the distribution of this money. 

Mr. Ler. That is correct. It was an interim step. In the meantime, 
Congress passed Senate Joint Resolution 108, which provided for the 
termination of certain tribes. I believe there were 10 tribes. Spe- 
cificall y— ! ; 

Senator Cuurci. Was the Menominee Tribe one of the 10 tribes 4 

Mr. Ler. The Menominee Tribe was one of the tribes. As you have 
indicated, when H.R. 2828 was introduced in the 83d Congress, it was 
yassed by the House as a separate per capita bill of $1,500 per in- 
dividual. 

The Senate amended it and tacked termination on it and sent it 
back to the House. There were a number of conferences on it and 
finally, they worked out a compromise. This gets into the second 
question as to whether or not there was approv: al by the Indians. 

Senator Cuurcu. That is my second question. Did the Menominee 
Tribe, after this legislation was passed, then approve of termination 
by referendum of any kind? 

“Mr. Ler. No, sir. As I recall, there was no referendum. The 
tribal delegates can correct. me on this. They had a group that was 
negotiating with the conferees here in W ashington and they stood 
up in the committees and agreed to this termination, I think, on the 
basis that the termination was coming regardless because of the res- 
olution requiring termination. 

Senator Cuurcn. For this particular tribe ? 

Mr. Lee. For this particular tribe. 

Senator Cuurcnu. The question of termination was never taken to 
the Indians and put to a vote ¢ 

Mr. Lee. As near as I know, there was never a general vote on 
termination in the tribe. Am I correct in that ? 

Mr. Witkinson. I can add one clarifying point to that. The chair- 
man of the Indian Subcommittee of the Senate went to the reserva- 
tion and met with the general council. 

Senator ANDERSON. Senator Watkins. 

Mr. Wirxrinson. That is right. There were approximately 150 
people present. They voted that d: ay to accept termination. There 
is one little item which I think bears on it, which I think influenced 
the tribe to vote that w ay. 

They were told that they could not have a per capita payment unless 
they accepted termination. Based on that, I felt that they accepted it. 

Senator ANpERsoN. Senator Watkins did go there, he did present 
the matter, he did discuss it, he came back and reported to us that 
the tribe was enthusiastic for termination. 

Of course, the answer was they were enthusiastic for the $1,500. 

Mr. Witkrinson. That is correct. 

Senator Cuurcu. I would say that this would be a factor that 
reasonably might have influenced a judgment. 

Mrs. Mack. Mr. ¢ ‘hairman, may I ask a question? Did or did 
not Mr. Watkins say that they had no choice, that they had to take 
it eventually. 

Senator Anperson. I would doubt that. 

59718—60—_6 
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Mr. Wixxrnson. There is a full stenographic transcript of that 
meeting. 

Senator AnpERSON. Does it show that? 

Mr. Wixxrnson. I do not recall. 

Mrs. Mack. It does. 

Senator Anperson. Is that your testimony? Where will we find 
the full stenographic record ? 

Mr. Wixk1nson. I can furnish that. 

Senator Anperson. I would like to see it. You say that there was 
language in the House bill. There was language in the House bill ip 
1958, was there not? 

Mr. Witxinson. On what subject ? 

Senator ANnpErson. On this question of the tribe doing something 
about it. The language in the House bill in 1958 could have been 
twisted a little bit to justify what the tribe has done. But everybody 
understood clearly what it meant. The section said that the tribe, 
as soon as possible, but in any event later than February 1, 1959, was 
to formulate and submit to the Secretary a plan. Did they meet that 
deadline ? 

Mr. WiLkrnson. Yes, sir. 

Senator ANDERSON. So, we know it came in. Then the Secretary 
was to act on it. Did the Secretary act on it? 

Mr. Wiixinson. He acted on it conditionally, because that plan 
included proposed legislation by the State legislature which was then 
not enacted. 

Senator AnpErson. Was that the condition of his act, or was that 
the condition of the legislature? He approved it. 

Mr. Wirxrinson. He approved it in principle and subject to action 
by the legislature. 

Senator Anperson. That is the great advantage of being a lawyer, 
but let me ask as a layman, did he approve it as far as approval by 
the Secretary of the Interior was required? Can you answer that 
question ? 

Mr. Wirxrnson. He did in July 31 of the same year. 

Senator Anperson. Did he approve it as far as the Secretary of the 
Interior could approve it? Has he not approved it as far as he can? 
The tribe has to do something and the legislature has to do something. 
But the Secretary of the Interior is neither the tribe nor the legis- 
lature. Did he approve it as far as he needed to approve it? 

Mr, Wirxrnson. Reserving two smal] conditions on precise lan- 
guage in the termination plan, one relating to language on deed con- 
veyance, which has been mentioned this morning. On that there isa 
difference of opinion between the State attorney general’s office and 
the tribal attorney. 

Senator Anperson. There is no difference in the mind of the Secre- 
tary of the Interior. 

Mr. Wiix1nson. He has not yet decided. 

Senator Anprrson. The tribe shall thereafter have 3 months in 
which to accept the plan of the Secretary. The Secretary had to give 
them 3 months. The tribe had 3 months to approve it. Then it says 
if the Menominee Tribe or the Secretary cannot agree upon a plan 
within the aforementioned 6-month period, the Secretary shall within 
the following 6 months transfer the tribal property to a trustee of his 
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choice for management or disposition for the benefit of the Menominee 
Tribe. ; 

I understand that the tribe contends that he cannot do it, not be- 
cause the plan has not been properly submitted to him, not because 
the 6 months have passed, but because the language of the law did not 
say what would happen if the tribe or some of its agencies failed to 
take some necessary action. 

Therefore, the plan was approved in July 1959, and you had more 
than a full year, but the Secretary has done nothing about appointing 
atrustee. Why has he not, Mr. Lee? 

Mr. Ler. We feel under the language of this act, once the plan 

vag approved by the Secretary . the | Secretary has no further author- 
ity to turn around now and appoint a private trustee. 

"Senator Anperson. I understand that. That being true, if we have 
any faith in the language that Mr. Wi lkinson has refel Ted to, we had 
better make sure that no technicality is going to interfere, like the 
tribe sitting back and not appointing voting trustees. Why not change 
the language to say if the tribe and the Sec retary agree upon a plan? 
I suppose they will say they have not agreed upon a plan now, and 
the tribe or any of its agencies and so forth. The language is of no 

value to us because Mr. W ilkinson is a good lawyer and will contend 
that the tribe and Secretary have not agreed because the Secretary 
referred something to the Wisconsin Legislature. So, we might as 
well throw out all this language and forget it. If we can devise 
language that catches the little legal points, then this legislation might 
be of some use. But if the tribe and the Secretary agree upon a plan, 
and if you can find language that protects the situation we have now 
in which they h: ave agreed upon a plan, except for some minor lan- 
guage and put that in there, and the tribe or any of its agencies fails to 

take any action that it is required to take under the provisions of the 

plan, and that gets to your voting trustees which you have had a 
solid year to appoint, and have not lifted a finger to do, in order to 
put the plan into effect prior to the date of terminating Federal re- 
sponsibilities, the Secretary of the Interior is authorized and directed 
to take such action on behalf of the tribe on or before July 31, 1961, 
after first giving the tribe 20 days’ notice of intention so to do, 

Senator Cuurcu. It seems to me this language is equivocal when 
we start the sentence. It says if the tribe and the Secretary agree. 
This requires consent on the part of both parties. 

Senator Anperson. They just simply will not agree. 

Senator Cuurcu. What under this language would prevent the 
tribe, if it wanted to delay the proceeding, and thus prevent termina- 
tion from occurring, simply from w ithholding its agreement on any 
plan ? 

Mr. Ler. We think the plan has already been agreed to. 

Senator Anprrson. Would you mind amending this language to 
where it would agree that if ‘the tribe and the Secretary failed to 
agree upon a plan, or if the tribe and the Secretary have reached 
tentative agreement upon a plan—I am just throwing out language— 
which requires subsequent action by the Legislature of the State of 
Wisconsin or future determination by some public body and the tribe 
or any of its agencies fails to take action required by the plan within 
this period of July 1, then he shall appoint a voting trustee. 
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My guess is that there will never be anyone appointed under any 
circumstance, if there is one loophole through which a small mosquito 

can get through, to say nothing of an elephant. Would you object 
to tying this up so tight so that you could not run for cover? 

Mr. Dover. If it is designed to protect us, we will. 

Senator Anperson. No. This is designed to have you quit ey ading 
appointment of voting trustees. 

Mr. Dover. I think we have done pretty well in good faith. 

Senator ANDE rson. You sure have. You were asked to appoint 
them in July 1959, and you have not appointed them. 

Mr. Doper. We brought the plan in — The plan was submitted. 

Senator Anperson. The plan was February 1959. 

Mr. Doner. It has been down here under consideration since July of 
this past year. 

Senator AnpEerson. You have to give the Secretary of the Interior 
his due. He approved it as far as he had to approve it by July 1959, 

Mr. Wiuxinson. Senator, could I correct that? There is oie little 
thing that bears on that. 

The legislation in Wise onsin was pe issed on July 30. The plan was 
submitted that day to the Secretary. He could not act by August 1, 
He took action to postpone the effective date. In October, we fo a 
full week finally agreeing upon changes in that plan suggested by the 
State and the Secretary and the tribe. 

So, it really was not until late in the year that the tribe was in ; 
a position to proce ed with the election of its officials. 

Senator Cuurcu. We have a plan now that has been submitted by 
the tribe ? 

Mr. Wiikrnson. Yes. 

Senator Cuurcu. We have testimony here that it has been agreed to 
by the Secretary subject to a couple of changes in language. Why do 
we not take recognition of the fact that the plan has been submitted, 
in this bill, and give the Secretary authority to appoint these trustees 
if the Indian tribe fails to do so ¢ 

Senator Anprerson. Or if they fail to agree upon some detail in the 
plan. I have no idea what the next item will be. 

Mr. Ler. Senator, we suggested this language in our report on the 
House bill and also the Senate bill. We thought this would do it. 
Certainly, we would agree to any modification that you thought tied it 
up tighter. We did not intend to make this specific enough so that 
the Secretary could not move in case the tribe failed to do so. 

Senator Cuurcn. Is it your theory that the tribe and the Secretary 
have agreed on a plan / 

Mr. Ler. Yes, 

Mr. Doper. Mr. Chairman, may I suggest that we are getting a 
little involved without giving adequate protection to the rights of the 
property owners. I would like to add also that if you are going to go 
into a trusteeship, that the tribe have an option to sell and liquidate 
their property. 

I do not want to be tied up for the next 50 years with a bank or 
trust company if I can get out and be successful in my own interests. 

Senator Crurci. The only question here, it seems to me, is this: 
the Indian tribe has presented a plan of termination. The Secretary, 
according to the testimony, has agreed to it. Now, all that we want to 
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do is design the law in such a way as to give the Secretary the right to 
implement that plan i in the event that the tribe fails to do so. I cannot 
see anything that is unfair about that. The tribe has presented the 
plan. The Secretary has agreed to the plan. Now, we merely say if 
trustees have to be ‘appointed by the Indian tribe by a certain date 
under the plan and the Indian tribe fails to do this, then the Sec retary 
isentitled to take this action. 

I do not see any way out, nor can I see any element in this that 
would be unfair to the tribe. 

We start with a plan that is submitted by the tribe, agreed to by the 
Secretary. We merely say, to implement this plan, if the tribe fails to 
take action and make ‘the appointments the Secretary can. That is all. 

Mr. Dover. Let me say this: Suppose that the leaders of the tribe 
are unable to enforce the provisions of this law so that they can go into 
termination—supposing we are unable to do it—then you are going to 
subject me toa trusteeship. I think that is wrong. You are viol: ating 
my constitutional rights, if you want to put me as an individual into 
a trust company. I would rather have an option of liquidating my 
interests. 

Senator ANpERSON. As you well recognize, they do not put you as 
an individual in a trust company. They put your property in trust. 

Mr. Dover. That is all right. 

Senator ANDERSON. There is a vast difference. 

Mr. Dover. That is true. But I cannot exercise my property 
rights. 

‘Senator Anperson. You had your chance to exercise your property 
rights and you lost the at chance when you failed to act on the plan. 

Mr. Dover. That is only 1 individual in 3,000. I cannot influence 
3,000 people. 

Senator Anperson. If the 3,000 people cannot agree, somebody has 
to move. 

Mr. Doper. I don’t think you have a right to put me under that 
trusteeship. 

Senator ANperson. We begin to find out that there is objection to 
handling this in a businesslike fashion. 

Mr. Donor. I think the suggestion here I make is that you ought to 
have an option at that particular point to allow the tribe or its mem- 
bers to liquidate their assets and get out from under the trustee. 

Senator ANpERSON. Would that not be nice? Then we would have 
some Government responsibilities. How long do you suppose it would 
take to get rid of the $50 million or so they would get for their 
property ¢ 

Mr. Doper. That is what you are doing in this case. What is wrong 
with taking it out of the Government ? 

Senator Anprrson. Of course you are not. You are going to take 
one of the finest. timberlands in America and throw it on a sustained- 
yield basis and continue to have an asset that will be there for a hun- 
dred years or a thousand years and every Menominee will profit from 
it during the time. You object to that? We will have the same 
result if we follow your plan as we had when you got $8 million in 
a lawsuit against the Government saying the Forest Service had im- 
properly managed your timber. The Forest Service did a pretty 
good job. They managed timber very well over the country. But 
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you got $8 million. What happened to it? It was distributed, 
How long did the individual Indian keep it? 

Mr. Dopver. Let me answer that in this way: When you come down 
to the funds, the Government helped to spend it because we had to 
help maintain a Government agency. We had to have education, 
We had to build up our schools. 

Senator Anperson. Are you against education ? 

Mr. Dover. No. That is where that money went. It went for good 
purposes. 

Senator ANperson. It went for distribution to individuals, the large 
bulk. I thought $5 million went there. 

Mr. Dover. Part went; yes. Part went for improving homes. 

Senator Anperson. Improving homes? 

Mr. Dover. You bet. 

Senator Cuurcn. In any case, is it not true that when this termi- 
nation was first under consideration that it was at the request of the 
Menominee Tribe that this great timber stand which is important 
asset be maintained intact on a sustained-yield basis so that revenues 
would continue to pour from it year after year? Was this not the 
proposal of the tribe itself? 

Mr. Grianon. Yes, sir. 

Senator CHurcu. So we incorporated it in the law. We said, “Let 
us have a termination plan and the Indians can present it.” They 
presented it. The Secretary has agreed to it. Now, we just come to 
the end of this line and we say, pursuant to this plan that the Indians 
have presented and the Secretary has agreed to, if the Indians fail 
to make these appointments then the Secretary must have the power 
to do so. 

Mr. Doner. The only reservation I make, Mr. Chairman, is the fact 
that if we are unable to tell our people to go ahead with this termina- 
tion plan, and if after that particular. stumbling block is bypassed, 
and then the Secretary exercises the option, as you suggest, of turning 
this thing over to a trustee, I would want to reserve the right to go 
into court. 

Senator Cuurcn. You always have that right. 

Mr. Doper. As an individual in this estate. 

Senator Cuurcn. Let me make it plain that this Congress cannot 
take away rights that inhere to you as a free citizen, and your con- 
stitutional rights are always protected by the courts. You can go 
into the courts and upset this law if the law is unconstitutional. 

Mr. Doper. It is difficult. 

Senator Cuurcu. We cannot deprive you, nor would we attempt 
to deprive you. 

Mr. Doner. It isa terrible job with our people. 

Senator Cuurcn. I understand that. 

Do you have further questions, Senator ? 

Senator Anprerson. No, Mr. Chairman. 

Senator Cuurcn. Those of you here from the Menominee Tribe, 
do you have any further testimony at this time? I don’t think we 
have further questions. If you have any other ‘ae please 
make it. 

Mr. Doner. I thank you, Mr. Chairman. 

Mr. Leon. I choad petition, Mr. Chairman. 
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Senator Cuurcu. Is this the petition to which some 600 signatures 
were affixed ? i) 

Mr. Leon. Here is a better copy here. I have the petition but 
that is the meat of the subject. ifs 

Senator ANDERSON. Did you personally solicit these ? 

Mr. Leon. I did. I went from home to home. I didn’t know 
whether they wanted termination or not. To satisfy my curiosity I 
went to every home. I came to Washington and paid my own fare. 
1 took that much interest in it. I came down on my own and brought 
the petition. 

Senator ANpEeRSON. How many are there ? 

Mr. Leon. Over 600 names. 

Senator Anperson. How long did it take you to collect them? 

Mr. Leon. I would say close to a week. I had to hurry. Each 
individual gave me about 10 minutes. 

Senator Cuurcu. This petition you are submitting for the record 
does not contain the names. 

Mr. Leon. No. 

Senator Cuurcn. We have your testimony to the effect that there 
are some 600 signatures. 

Mr. Leon. Dr, Taylor has a copy of the petition. 

Senator Cuurcu. Do you have any objection to the petition going 
into the record in this form ? 

Senator AnprErsON. No. 

Senator Cuurcn. Without objection, the text of the petition with- 
out signatures will be nade a part of the record. 

(The petition is as follows :) 


PETITION 


We the undersigned members of the Menominee Indian Tribe recognize that 
though diligent efforts have been made on our behalf by our officers, the date 
on which our relationship with the Federal Government shall terminate is 
rapidly approaching. 

We the undersigned members of the Menominee Indian Tribe individually 
wish to appoint Francis A. Leon, Esq., a member of the armed services for 
over 30 years to contact the President of the United States and Congress and 
any other legally constituted body of Government for the purpose of explaining 
to the proper parties or their representatives, the conditions on the Menominee 
Indian Reservation which requires a postponement or abandonment of the 
present Federal Termination Act. 

We the undersigned Menominee Indians who are interested in the welfare and 
future of our people further authorize Francis A. Leon, Esq. to request an 
investigation of conditions on the Menominee Indian Reservation relating to 
termination without delay, for the purpose of properly informing the Govern- 
ment that termination is not in the best interest of the welfare and well being 
of the Menominee Tribe and further, why the act ought to be modified or 
abandoned. 


Mrs. Mack. I would like to add that the 6 months requested in the 
bill merely give us the opportunity to complete studies and perhaps is 
the program necessary to complete a successful termination. New 
industry needs to be encouraged to come to our reservations. There 
are sufficient byproducts in our forest lands which could be used and 
a new industry could be used in the furniture market in some manner. 

We could use products that we are carelessly throwing away every 
year. It would also give us a chance to better our educational program 
with the Bureau continued. To the Menominee people education and 
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health have to be two of the most important things. We have always 
paid our own way. Only since the termination deal came up in the past 
3 years have we had outside assistance. 

We had a hospital back in 1890's. We have only had our mill since 
1908. Therefore you can see that the health of the Menominee people 
has been very important as well as the education. The 6 months will 
give us the additional time we need to prepare somewhat adequately 
for the future which lies before us. ' 

Senator Cuurcn. Thank you very much for your testimony. We 
appreciate your coming down. 

Mr. Witkinson. Thank you for this allotment of time. 

Senator Cuurcn. Senator Anderson, do you have any further ques- 
tions of the Department people? 

Let me ask about the present provision of the law with respect to 
reimbursement of termination costs. As I recall when the act was 
extended a special provision was made in which the Federal Govern- 
ment shared in the terminations costs after the specified date. 

Mr. Ler. That is correct. There were a series of amendments to 
the original act. The original act called for the tribe to pay all the 
termination costs. In 1956 this was amended to provide that the 
Federal Government pay all of the termination costs. 

In 1958 when they came back for an additional 2-year period—— 

Senator Cuurcu. Let me get this straight. In 1954 the original 
act provided that the tribe was to pay all the termination costs, 

Mr. Lee. That is right. 

Senator Cuurcu. Then what was the next step ? 

Mr. Ler. In 1956 a bill was introduced to provide that the Federal 
Government reimburse the tribe for all termination costs. This was 
enacted. 

Senator Cuurcu. This goes back to 1954? 

Mr. Ler. Yes. In 1958 when the tribe came back in and asked for 
an additional 2-year extension to the termination, the Congress 
amended the law to provide for only a 50 percent reimbursement from 
that date to December 31, 1960. 

Senator Cuurcu. Under the present law the Government puts up 
one-half of the reimbursement costs from 1958. 

Mr. Ler. That is correct. 

Senator Cuurcu. I mean one-half of the termination costs / 

Mr. Lex. That is correct. 

Senator Cuurcn. This bill does not affect that arrangement ? 

Mr. Ler. No, sir. You do have a Senate bill and there was one in 
the House that would change the present formula to provide for full 
reimbursement. However, the House rejected that provision in their 
bill and the tribe has indicated to you that they are not pressing that 
particular provision. 

Senator Cuurcnu. This bill would merely waive the conveyance of 
stamp taxes that might otherwise obtain in the transfer of the 
property. 

Mr. Ler. Yes, sir. There are three provisions in the bill that 
change the present provisions. The extension of time from Decem- 
ber 31 to July of next year. It would also waive the tax situation 
and it would also put in this provision that the Secretary will have 
the authority to step in on 20 days’ notice and take any steps that are 
necessary to carry out the plan proposed by the tribe. These are the 
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three issues that are in the House bill that the House has reported 
favorably on. The other two issues that were before the Senate was 
a $2,500,000 loan fund and the full reimbursement for termination 
expenses. ‘The tribe said this morning that they are not pressing 
for those two bills at this time. 

Senator Cuurcn. Are you personally acquainted with the situation 
on the Menominee Reservation ? 

Mr. Lee. Senator, I would not say I am intimately acquainted 
with them. I have been to the Menominee Reservation on one oc- 
casion and not in recent years. As a matter of fact, I was at the 
reservation at the time Senator Watkins went up there to present 
this problem to the tribe. 

Senator ANpEeRsoN. Were you present? 

Mr. Lee. I was present. That is the last time I was on the 
reservation. 

Senator Anperson. Did you hear what he told them? 

Mr. Lee. Yes, sir; I did. After the conversation here I was trying 
to remember everything that was told to the tribe. I cannot remem- 
ber exactly but I think the general approach to them was that 
termination was inevitable. That this is the thing we were working 
for on all Indian tribes. 

Here was a tribe that everyone considered was ready for termina- 
tion. This was one of the tribes, as I recall, that was listed 4 or 5 
years prev ious to that time by the then Acting Commissioner of Indian 
Affairs as being ready at that time. Here 8 years later or 7 years 
later he was again saying that it was his opinion that they had to 
prepare for termination, that termination was coming and that. it 
was coming soon. With this backeround you had this H. Con. Res. 108 
that it was the sense of Congress to the effect that some of these tribes 
were ready for termination, including the Menominees. 

The Department was asked to come up with a bill in January 1954 to 
carry out the wishes of the Congress. As I recall they discussed the 
per capita payment. It was discussed as to whether or not they 
wanted the per capita payment. I think he did say, and again I 
am a little reluctant. to issue an opinion, that in his opinion they 
should not be given this vast sum of money as a per capita unless 
they were prepared to goon their own. The Federal Government had 
just settled with them for $8 million for mistakes that the Federal 
Government had made and he saw no reason why we should continue 
to make mistakes and subject the United States to a suit. 

I am trying to remember whether there was a vote. Mr. Wilkinson 
said there was. I assume there was. I just don’t remember that 
point. We have a copy of the transcript and I will be glad to make 
it available to you as soon as I can find it. My impression is all 
along that the Indians were convinced back in that d: ay that termina- 
tion was inevitable. They wanted the $1,500 per capita. When 
they sent their tribal delegates to Washington to negotiate the best 
terms they could get under termination they did finally agree to the 
terms of the act. They stood up in the conference committee and 
agreed to it. 

“They wrote letters either to the Senate or House urging them to 
take action, because the other House had, and a letter to the President 
asking him to sign it. 
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Senator Cuurcu. When you say “they” are you speaking of the duly 
constituted officers of the tribe ? ; 

Mr. Lee. That is right. 

Senator Cuurcu. Is there anyone here who has a personal and inti- 
mate acquaintanceship with the Menominee Reservation and prob- 
lems ? 

Mr. Lee. Yes. Mr. Mangan is our program officer. He is in con. 
stant liaison with them. He is acquainted with them. 

Senator Cuurcu. What I would like to ask, Mr. Mangan, is this: 
We have heard considerable testimony here, enough to make it clear, 
that an extension of this termination date by 6 months will not res ach 
any of the underlying problems that the Indian spokesmen have com- 
plained about. In your opinion, will termination as it is presently 
contemplated, or will termination if it is extended for merely 6 
months, impose serious hardships upon this tribe, or will it have Am 
effect of freeing the tribe in a way that will ultimately contribute to 
its well-being? What I want to know is, if you are familiar with the 
situation, to what degree is this tribe going to be seriously burdened 
if we go through with the plan that has been contemplated for some 
years now ¢ 

Mr. Manean. It is my personal opinion, Senator Church, that the 
tribe is probably as well prepared to go into this process as they ever 
will be. They have problems. We all recognize them. They make 
progress now in meeting some problems, but as time goes on new 
problems confront them and they tend to accelerate a little bit more 
so that they meet them at times. This is a debt-free community. It 
is set up adequately to operate at the moment. It has all the requi- 
sites they need. A good highway system—good for several years 
hence without having to go through the bond issue process—some of 
the things like the utilities are not ideal. 

They were never intended to be what they are now. They were 
originally installed as facilities for the mill and the agency. Then 
they were added on to, like the Toonerville Trolley type “of thing, and 
they have become obsolete. As I say again, this is a debt-free com- 
munity which if it does have to wrestle with these problems them- 
selves they are certainly not going to be any worse off than any other 
community. 

As a matter of fact, they are facing up to them without being 
burdened with debts for past facilities that are already there. On the 
plan, as Mr. Wilkinson pointed out, the legal work was done by 
one of the foremost corporation law firms in the State of Wisconsin. 
In its recommendations to the Secretary of the Interior they say that 
this will work on its terms. 

I might quote from their statement of goals: 

They say an appraisal of the tangible property made by tax appraisers of the 
State of Wisconsin shows that the Menominee Forest is worth about $40 million. 
Other Menominee property is valued at approximately $4 million. Based on the 
49-percent formula adopted by the Wisconsin State Legislature this means that 
the Menominee Forest is worth $12 million. 

This leaves a value on Menominee property of approximately $16 million. By 
increasing the annual cut on the Menominee Forest within agreed limits of 
sound sustained-yield practice it is estimated that Menominee Enterprises, Inc., 
will be able to realize net earnings of $400,000 to $450,000 per year after taxes 
and before payments to stockholders. 
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So with this setup here which is proposed to meet. their obligations 
{hey will then have this, if things work out, $400,000 to $450,000 which 
is the income which they are presently realizing as dividends indi- 
vidually. They have an income bond indenture here, if each would 
cive $3,000 bond with 4 percent interest accruing on it, will pay them 
$120 per year which is what they receive per capita in cash. But 
pefore that dividend is declared this is set up to meet the community 


costs. i ; 7 2 
So if they are ever going to make it I don’t see why they can’t do 
it now. 


Senator Cuurcu. We have had some testimony here about the 
expansion of the sawmill. Do you think that the extension of the 
termination date by 6 months would contribute in any significant 
way to testing of this problem. 

Mr. Manean. That sawmill can be expanded profitably and some 
changes in terms of efficiency are needed to produce a greater income. 
But we have a problem, Senator Church. As long as they are under 
trusteeship and no other provision is made for normal government 
on the reservation, the tribe is working against itself on these problems. 

That is why no innovations are made. Because if these people are 
not on the payroll at the mill then they will be on general relief 
which is a triba] burden. So you are taking money out of one pocket 
and putting it into another. 

Menominee makes for a better situation than we had in the Klamath 
Indians where we never had anyone productively employed for 
generations. 
~ Before anybody in Menominee will be placed on tribal relief they 
have to go down to the timekeeper at the mill and get a certification 
from him that there is no place on the payroll down there. Rather 
than having him idle they will put him on the payroll. So they have 
a lot of hands to work. 

Senator Cuurcnu. How will termination affect this practice? 

Mr. Manean. It will separate the business entity. The mill will 
be Menominee Enterprises, Inc. People who are reliant on welfare 
will have to look to the county which will be something completely 
apart from the business operation of the mill. 

Senator CHurcu. What you are saying, then, is the programs to 
modernize and make more eflicient the sawmill may in fact be stale- 
mated by the failure to terminate and the extension of the termination 
date may merely postpone effective action to modernize the plant and 
make it more efficient. Or will have that tendency. 

Mr. Manean. It will have that tendency. At the moment they shy 
away from anything which will tend to cause unemployment because 
that just creates a problem some place else within the tribal machinery. 
If you separate these entities then presumably there is a better climate 
for pushing ahead and streamlining and modernizing and diversify- 
ing the mill. 

Senator Cuurcn. Let us turn to the public utility matter. You 
say that this plant “kind of grew like Topsy.” What is the problem 
that they now face with respect to bringing this plant under the 
jurisdiction of the regulatory commissions and how is this affected by 
the question of termination and the extension of termination for 6 
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months. They say this is a reason why we should extend termination 
for 6 months. I want to understand why it is a reason. 

Mr. Manaan. I can’t fully answer that, Senator Church, at the 
moment with respect to some of the utiditcon such as the water dis. 
tribution system and the sewerage system. For instance, one of the 
things that the Public Health Service has done with the engineering 
firm is the determination whether or not this is a logical place to have 
a central water system and a central sewer system or rather whether 
this is a rural vill: age community if it is not a place to have wells and 
septic systems where everybody puts their own on the property. 

Senator Cuurcu. What I am thinking of first is the hydroelectric 
plants. 

Mr. Mangan. Our engineers went in and looked at that over a year 
ago and made a report to the tribe in May 1959. It shows, as the 
tribal delegates have indicated here; that this is a very old system in 
many parts and would need a rather extensive overhauling in order 
to bring it up to modern standards. 

Senator Cuurcn. How would the extension of termination contrib- 
ute to the solution of this problem. 

Mr. Manean. I am not sure that termination has anything to do 
with it in this sense. We have had our legal people look at this 
problem as to the laws of the State of Wisconsin governing the elee- 
trical systems in the State. The Wisconsin Power & Light Co, is 
presently on the reservation and delivering bulk power wholesale to 
the mill and to the tribe’s utility system, which redistributes it and 
bills the people There is a real question in our lawyers’ minds that 
under the laws of the State of Wisconsin the Menominee Tribe will be 
empowered to operate an electrical system under any circumstances 
because the State laws are very strict in having a noncompetitive 
system. 

In other words, since the Wisconsin Power & Light is presently de- 
livering more than 60 percent of the power on the reservation, the 
probable finding of the State Public Utilities Commission—we have 
asked them for a ruling on it which we have not received as yet— 
may be that only the Wisconsin Power & Light Co. can be franchised 
to provide this system. 

In that case it would be their responsibility to replace any distribu- 
tion system that is not adequate and get their funds through the 
normal billing process of the customers, The tribe may not be per- 
mitted a franchise to operate an electrical system under any cir- 
cumstances. 

Senator Cuurcn. This decision does not turn upon the time of 
termination ¢ 

Mr. Mangan. No, it doesn’t. 

Senator Cuurcn. Or would not be affected ¢ 

Mr. Manean. It could be forestalled if the Federal Government 
still has jurisdiction on the reservation. The State generally does 
not step in and apply its public utility policy. 

Senator Cuurcu. What I am trying to say is we only postpone a 
determination of this question by extending termination. We don't 
avoid it. It is there to be faced. It cannot be solved through the 
termination process. That is the point I am trying to make. 
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Mr. Manean. I assume that the solution would take more than 
een Cuurcn. You testified as to the sanitation problem and I 
eut you off. I didn’t mean to do that. I would like to know how 
ihat relates to the question of termination and the time of termina- 
tion, or if it relates to that question. 

Mr. Mangan. Our report from the Department asserts that they 
do have functioning utilities now that have not created any real 
health hazards. The State of W isconsin has not indicated that they 
will condemn or prevent them from operating these systems until 
some improvements are made. We don’t know, and I am afraid I 
have not taken this up directly with the State of Wisconsin peo- 
ple, but we assume a reasonable time will be permitted for them to 
qualify for a water and sewer system under the public utilities law 
of Wisconsin. All I know is that the State itself has not indicated 
that even though these systems do not meet their standard and may 
not meet them they have no indicated that they will close them down 
when the Federal Government steps out and the State has total 
jurisdiction. oF E at: 

The problem basically is one of whether by gaining time—this is 
part of the tribe’s objective—that the Federal Government will in- 
stall these complete new systems for them. 

Senator ANprRsON. And pay for them. 

Mr. Manean. Yes. That is the whole question. We have built 
their road systems up to State standards and built them well into 
the future, I think. Health, Education, and Welfare is meeting 
all their school needs for sometime to come. Now the utilities come 
up. So I think the question hinges on if the United States is going 
to do this job or not. If it is not going to do it then there is not 
anv issue on time here before the committee. 

Senator Cuurcn. One question on education. If this bill is passed 
in the form that the House has passed it, would anything else be 
required to make it possible for those that are now engaged in courses 
that are being financed by the Federal Government to complete those 
courses with Government financing. 

Mr. Maneaan. There would be a problem our solicitor tells us. 
There is no provision in the Menominee Act any place to provide 
for the special adult education program. This came into the legis- 
lative picture after the Menominee bill had been enacted by the 
Congress. 

It was subsequently put in all other bills. It did administratively 
extend that benefit to the Menoninees because they were obviously 
in the same situation while they were under Federal trusteeship. 
Our people were able to extend that to them. But in these other 
bills there is a companion to it a saying clause, and—— 

Senator Cuurcn. Are you referring to other termination acts? 

Mr. Manean. Yes. It says nothing in this act shall abrogate any 
valid permit, license, right-of-way, lien, or other contract heretofore 
approved. Whenever any such instrument places in the reserves of 
the Secretary of Interior any powers, duties, or other functions with 
respect to, and so forth. 
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In other words, any contract that is entered into within the trugt 
period can run by its terms beyond. This is not in the Menominee Act 
either. 

Senator Cuurcu. Is this education assistance given pursuant to 
contract 

Mr. Maneaan. Yes. All of it is under contract with the State de. 
partment of public instruction. 

Senator Cuurcu. Are you testifying that if we put this paragraph 
in the Menominee bill it would cover and protect those who are now 
receiving this educational instruction for the balance of their courses, 

Mr. Mangan. I assume so because our solicitor has cleared it with 
respect to other tribes where they enable students to complete their 
training even after trust period. 

Senator Cuurcu. This would not bring in new students following 
the termination ¢ 

Mr. Mangan. No. It is just a completion of those for whom con- 
tracts are made prior to the proper claims of the end of the trust by 
the Secretary of Interior. 

Mr. Sieuer. If it is the intention of the committee to continue edu- 
cational assistance beyond the termination date, I think the Menominee 
Act will need an amendment. It cannot be done under the present 
law. 

Senator Cuurcu. I understand that was the testimony we just re- 
ceived. In your opinion the inclusion of an amendment of the char- 
acter that has been read here would suffice. 

Mr. Sicter. I would not phrase it that way. It is a matter of 
language. 

Senator Cuurcu. Can the Department furnish us language that 
would do this job? 

Mr. Stcier. I would be glad to. 

Senator Cuurcu. I have no further questions. 

Senator AnpERsoN. You testified that the corporation would havea 
profit after taxes of about $400,000 if certain expansion took place. 

Mr. Manean. That is what is intended now. 

Senator AnpERsoN. Would they be paying the normal corporation 
tax ? 

Mr. Manean. Yes, the normal Federal tax. But the State of Wis- 
consin has given them 60 percent tax forgiveness for sustained yield. 

Senator Anperson. They would be paying 52 percent under the 
present act ? 

Mr. Manaan. Yes. 

Senator AnpeERson. Timber is an agricultural product. Have you 
thought of forming a co-op under the Volstead Act and relieving 
yourself of the 52-percent tax ? 

Mr. Mancan. The cooperative was considered to some extent. Mr. 
Wilkinson can tell you better than I but it was decided that the co- 
operative laws of the State of Wisconsin did not lend themselves to 
the Menominee situation as well as the corporate structure did. 

Senator Anperson. I am not worrying about that. I am thinking 
of a 52-percent tax. 

Mr. Manean. That was considered. 

Senator ANpERsON. Businessmen who pay taxes think about it. 
Do you want to comment on that, Mr. Wilkinson ? 
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Mr. Witxinson. The cooperative form was investigated and aban- 
doned. Under this plan we contemplate that with the depletion allow- 
ance and through the use of income bonds the corporation will not have 
to pay Federal or State income taxes for approximately 15 years. 
Utilizing depletion allowance and this income bond devise, that is. 

Senator Anprerson. How does the depletion allowance work on a 
sustained yield basis? ot a 

Mr. Wirx1nson. Our Wisconsin associates worked on this. This 
js their opinion which they have given to the tribe. 

Senator ANperSoN. They have a different tax lawyer than I have. 

Mr. Wirk1nson. When income is paid to stockholders it will con- 
stitute a business expense and be deductible to the corporation. 

Senator ANDERSON. You plan to set up an issue that you would sell 
to investors ¢ 

Mr. Wiix1nson. No, sir. These will be issued to the members of 
the tribe, the stockholders. Income will be payable on those when and 
if earned with four percent interest. 

Mr. Sicier. The capitalization of the corporation is partly in com- 
mon stock but that is the lesser amount. Most of it will be bonds held 
by the Menominee tribal members. Those bonds will take off most 
of the income. So that the payment of the interest on the bonds by 
the corporation will not be a payment of income. 

Senator ANDERSON. If it takes off most of the income there is no 
income to pay to the member ? 

Mr. Sieter. That is correct. The member is going to get his money 
primarily by payments on the bonds. 

Senator Anprerson. He can go to the Federal Treasury and buy 
issues that will pay him 4 percent. He can buy Fannie Mae that pays 
him 5 percent. 

Mr. Sieter. This is a method of dividing up the capital of the tribe 
so that the property is turned over to the members in the form of 
bonds rather than common stock. 

Mr. Wiixtnson. It is paid as income rather than dividends. 

Senator Cuurcu. You mean it is paid as an obligation in the form 
of interest bonds and therefore is not taxable to the corporation itself ? 

Mr. Wirxinson. That is right. 

Senator Cuurcu. It is taxable to the bond holder ? 

Mr. Witkr1nson. Yes. 

Senator Cuurcu. This seems a novel device for avoiding a cor- 
porate income tax. I am not familiar with it. 

Senator Anperson. Unfortunately there have been a good many 
people who have tried to use this devise to avoid income tax. Under 
the Volstead Act you do not give 52 percent tax to the Federal Treas- 
ury. People who advised you probably know it better than I do, but I 
find I pay taxes once in a while. My guess is that they will do the 
same thing. 

Senator Cuurcn. Just as a matter of curiosity, do these bonds 
carry a fixed rate of interest. 

Mr. Witx1nson. Four percent. 

Senator Cuurcu. Which is an indebtedness owed by the corpora- 
tion and met each year. 

Mr. Winx1nson. Only if earned. 
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_ Senator Anperson. If they are not going to make 4 percent on an 
investment why go into it. You can take your money downtown and 
buy Fannie Mae bonds that provide more than 5 percent. 

Mr. Witkrinson. This plan contemplates that they will make that 
much and pay the interest. 

Senator Anprerson. If they do make that much they will start pay- 
ing corporate tax ¢ . 

Mr. Witxrnson. No; because as Senator Church has said the jp- 
come from bonds constitutes a legal debt from the corporation to the 
stockholder. 

Senator Anprrson. I think I have been in business long enough 
to know that. That still doesn’t change the fact that if you are only 
going to make 4 percent you can go on the open market. You ean 
buy 484 percent bonds from the Federal Government that they put 
out a short time ago—they are up to 108 now but you could subscribe 
to them—we had a statement from the Under Secretary to the Senate 
Committee on Finance the other day in response to a question in 
which he said the average rate on the long-term bonds at the present 
discounted prices was 4.24. Iam thinking of the businessman who was 
about to die and his friends came in and said you are not going to 
die now. 

He said, “Look, I am a businessman, God is a businessman. Do you 
think he will take me for a hundred when he can get more for 75?” 
He was about to die then. 

Why would a man take a bond that will pay him 4 percent when 
he can get 5. 

Mr. Witxerson. His ownership in this corporation is not limited to 
these bonds. He has common stock. The first obligation of the cor- 
poration is to pay interest on the bonds. Therefore, any profits are 
distributed as dividends to the same people. 

Senator Anperson. But before you distribute the Government takes 
52 percent of it, doesn’t it 4 

Mr. Witxerson. Not in the opinion of the lawyers who worked 
this out as far as the income bonds are concerned. 

Senator Cuurcu. What you really have here is a device to dis- 
tribute corporate earnings through an obligation that is called a bond 
but has nearly all of the attributes of the stock. It is not a fixed 
obligation to pay 4 percent. It is 4 percent if earned. Maybe this 
will work. I don’t know. 

Senator Anperson. It is very interesting to have the Government 
set up a device to chisel itself. 

Mr. Manaan. These securities have been through the mill and the 
Wisconsin State Department of Securities, which I understand is a 
rather rough one, and they have approved of them and have even 
made provision in their legislation about giving the corporation the 
‘ate. 

Senator Anperson. I didn’t question that. I merely suggested that 
there might be the possibility of the formation of an agricultural 
cooperative which relieves you all of the opportunities and a 
and allows direct distribution to the participating members of the 
profits. : 

Mr. Manaan. If you ever attended a Menominee General Council 
you would find out pretty quickly that the cooperative would not work 
under the Wisconsin law. 
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Senator ANDERSON. You mean to say that a person forming a Fed- 
eral cooperative under the agricultural laws is tied by the State of 
Wisconsin ? 

Mr. Manaan. I didn’t understand Federal. 

Senator Anperson. If they are organized under Capper-Volstead 
they are organized under F ederal. 

Mr. Manean. I was thinking of the Wisconsin co- ops. 

Senator Anperson. Did the Department recommend to the tribe 
the formation of the county or did the Department recommend some- 
thing else? 

Mr. Manean. No; the Department did not recommend it to the 
tribe. Before the issue was brought to the Department, the tribe had 
worked through the Menominee Indian study committee which was 
created by the Wisconsin State Legislature and that has been chaired 
by the attorney general of the State of Wi isconsin across that period. 
The tribe made ~ the proposal to the Wisconsin Indian study com- 
mittee. 

It was remanded by the study committee to a staff at the University 
of Wisconsin, who made, as I recall, two adverse reports on that, 
recommending against the formation of a county. On the third try 
with this new legislation which adjusted the tax structure and these 
various other things, also an agreement to make a joint school district 
so that the Menominees will not be running their own school system, 
joint judicial districts so that court services are being provided by 
adjacent counties, this is more in keeping with the present trend of 
Wisconsin which is moving toward territorial local government, with 
districts following functions rather than county boundaries. 

At that juncture the attorney general committee did recommend 
that they set up a separate county ‘and it was done. The Department 
never participated in that decision. 

Senator Anprerson. Both Senate and House committees were against 
an extension in 1958 as pretty well indicated by their reports on it. 
The Indians were warned then that they had to be ready by late 1960. 
The Indians promised to be ready. Congress said this was the final 
extension. If they didn’t get ready the Department should move in. 
It is your testimony that the reason they have not moved in is because 
this plan is sort of kicking back and forth. 

Mr. Ler. That is correct, Senator. We thought that the proviso in 
the 1958 legislation would give us authority to move in setting up a 
private trustee. On the other hand, when they did come in with an 
acceptable plan we accepted it and that took that authority away from 
us. Had we included a provision in the plan or appre oved the plan 
conditionally on the basis that they put a provision in the plan that 
would permit the Secretary to move in when they did not take action, 
then we could have gone back and taken action. 

Unfortunately we did not anticipate this event and their lawyers 
simply say now that we have no recourse under the 1958 act. 

Senator Anprrson. Do you suppose that their lawyers have told 
the Menominees if you hold back on the voting trustees you don’t have 
any recourse. The Department reports indicate that there is no reason 
at all why the outstanding actions cannot yet be taken by December 31, 
1960. Do you still agree with that ? 

Mr. Lez. Senator, we know of no technical reasons why we cannot 
proceed. At the time we made this first report to the committee in 
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May we knew of no reason why the Termination Act could not be 
completed. We reported, however, that if the tribe came up with eyi- 
dence, or the State, that would indicate that there were some problems 
that could not be met by that time, we had no objection if Congress 
decided that an extension should be made. 

After this report was made the Indians did come in and confer with 
the Department. They convinced the Department that an additional 
6 months would be helpful to them in working out some of these prob- 
lems and the Department recommended to the House that the exten- 
sion be made not because we were aware of any things that could not 
be done by simply to provide additional 6 months to assure an orderly 
termination. 

It is still our view that we know of nothing legally that cannot be 
done by the termination date. It would be very, very close if another 
2 months go by. We still do not know of any technical reason why it 
could not be done. 

Senator Anperson. Secretary Ernst in his report says, after he 

says that the Department wants to do everything possible, in the next 
to last sentence “on the basis of the facts as we know them, delay would 
hurt rather than help the trip.” He must be referring there to the 
possibility of delay, delay, delay. 

Mr. Ler. That was based on the financial situation of the tribe. As 
they go along at the present time they are spending more money than 
they are making. 

Senator ANDERSON. Where do they get that money ? 

Mr. Ler. Up to the present time they have been getting it out of 
this reserve that they had from the judgment. Originally they had 
this $8 million judgment. At the time the terminal language was 
passed they had over $10 million total. That has been whittled down 
and each year they have been running a deficit operation. 

They have been financing a big health program and hospital pro- 
gram that takes a lot of money. They have been supporting or con- 
tributing to a couple of parochial schools. All of these things are 
dipping. into their reserves. We estimate that they will be down to 
about $2 million at the end of this year which is about the safety 
level for the operation of their sawmill. This is the basis on which 
this statement was made. 

Senator AnpErson. Do you know what their profit is from the saw- 
mill now, or contemplated to be this current year or last year? 

Mr. Ler. They have been running at $40,000 or $50,000 profit on 
the sawmill operation itself. 

Senator ANperson. Per year or per month ? 

Mr. Ler. Per year. 

Senator Anperson. Does that include all their revenues from the 
timber ? 

Mr. Lez. No. 

Senator Anperson. What happens to the revenue from the timber? 

Mr. Ler. The revenue from the timber is paid out per capita. Un- 
der the present statute the Department has to pay out per capita on 
the value of the stumpage in place. 

Senator Anperson. Are they raising the value of the stumpage to 
cut down the profits from the sawmill and increase the per capita 
distribution ? 
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Mr. Lez. No. They simply have not been operating the sawmill 
out at a substantial profit. Their profit comes from the stumpage. 

Senator Anperson. Have you examined their stumpage prices to 
see if they are in line with stumpage prices elsewhere in the United 
States! ah a 

Mr. Ler. We think their prices are in line. . 

Senator ANpERSON. So they are not subsidizing the per capita at 
the expense of the sawmill ? 

Mr. Ler. No. 

Senator Anperson. What is the investment in the sawmill ? 

Mr. Mancan. The sawmill building itself ? 

Senator ANperson. And the properties? 

Mr. Manean. It is carried on the books at around $1.5 million. It 
has an estimated replacement cost of $4 million. 

Senator Anperson. This witness awhile ago was highly shocked 
when I suggested the possibility of a trustee. If you have a million 
dollars and go out in the market and buy bonds you can do better 
than $40,000, can’t you? 

Mr. Ler. The tribe has been operating this sawmill. 

Senator ANperson. Asa relief agency ? 

Mr. Lee. Partially. I think this is part of the problem. ‘They 
have hired as many of the tribal members as they could. They have 
not mechanized in some of the departments because there would be a 
displacement of workers and so on. This is the problem. They have 
just about broken even on the sawmill operations. 

Senator Cuurcu. Under the Termination Act the sawmill will be 
set up as a separate corporation. The per capita payment for stump- 
age will be terminated ¢ 

Mr. Ler. Yes. 

Senator Cuurcu. The members of the tribe holding stock and these 
bonds we have discussed will receive payments that will include the 
revenues that come from the stumpage and the operation of the mill, 
is that not correct ? 

Mr. Lee. Yes. There will be no distinction where the money comes 
from. 

Senator Cuurcu. We have had testimony to the effect that the an- 
ticipated revenue through the corporation distributed to the members 
through the bonds and stock will be fully the equivalent under present 
conditions of what the tribal members are now receiving. 

Mr. Manean. That is calculated upon an increased cut. Under the 
present law they are limited to 20 million feet of saw logs and 2 million 
other forest products per year. Recent studies have indicated they 
can go up in their cut as much as 50 percent and still be safely within 
a sustained yield operation on the reservation. 

They are contemplating an increase of 50 percent in revenue which 
will enable them to sell a 50-percent increase in cut. 

Senator Anperson. Is the Bureau of the Budget opposed to the 
extension of the termination date? 

Mr. Ler. As I recall they reported adversely on the extension. I 
do not have a copy of the report. 

Senator AnpERsoN. Would that be because of the total cost of ter- 
mination ? 

Mr, Ler. Senator, I just couldn’t say. I assume that this is one of 
the items that they took into consideration. 
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Senator Anperson. Mr. Chairman, I do have to go. May I ask Mr. 
Grignon a couple of more questions 4 

Senator CuHurcn. Yes. Let me say that I am hopeful that we can 
complete our public hearing this morning and then we can arrange 
at a convenient time to have an executive session on this bill. 

Senator Anperson. I am all through after a few more questions, 
Do you think the individual members of the Menominee Tribe under 
this corporation situation like it ¢ 

Mr. Grignon. Mr. Senator, I believe the majority don’t even under. 
stand it. 

Senator AnpErson. I am glad I am in the majority because I don’t 
understand it. 

Mr. Grignon. I don’t myself. 

Senator Anperson. Do you think it is better to have a corporation 
in which you pay yourself 4 percent interest on the investment and say 
that is a great return when you go into the open market and do better 
than that? Is it any adv ant: ge to you to get 4 percent when you can 
get more ¢ 

Mr. Grienon. I don’t think it is, Mr. Senator. However, as I un- 
derstand the picture the whole program was to try to provide some 
employment for the people there and to continue the sawmill. It may 
be that it would be better if we realize employment. 

Senator Anperson. Do you realize that the proposal is to take away 
your per capita payment which you are now getting from the timber? 
Tow much is that running? 

Mr. Grienon. The per capita payment ? 

Senator Anprerson. Yes. 

Mr. Grienon. They were running around $125. It depends on the 
amount that is cut. Over this period, the law requires 20 million 
sawtimber and 2 million byproduct. It was around that. I think 
once we reached $140. But now it has dropped. 

Senator Anperson. Now because of market conditions it dropped?! 

Mr. Grianon. Yes. 

Senator Anperson. Why do you anticipate that by going from 
what you are now into a corporation will permit you to increase your 
market 50 percent over the maximum when you can’t get the maxi- 
mum now? 

Mr. Grienon. That is right. I was going to ask, if the Chairman 
would be kind enough, to make one statement along this line. The 
proposed operating plan after termination is based on cutting 30 
million feet of timber. 

Senator Anperson. But if you can’t sell the 20 million now why do 
you think you can sell 30 million just because you are termin: ated 2 

Mr. Grignon. That is the point I want to bring out, Senator. 
Even now we keep going down. We come from 21 to 20, to 16, 15. 
At present our budget only calls for cutting 6 million in the first 
6 months. 

Senator ANpEerson. Which is 12 million a year? 

Mr. Grienon. Yes. After January 1 in the past years we have 
already cut anywhere from 12 million to 15 million because that is 
the logging period. After that you get into the period where you 
get rain. 

Senator ANpEerson. Where logging is difficult ? 
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Mr. Grienon. That is right. the economy has dropped way down 
so we will be around 10 millionor12 million, By! 

Senator ANperRson. If you get a large capitalization and the mill is 
standing idle the interest costs can take all the possible profits so you 
will get neither per capita or anything else. Do you think your peo- 
ple will like that ¢ 

Mr. Grienon. No. 

Senator ANDERSON. Why do you vote for it? I don’t know any- 
thing about business much but I have been able to eat regularly. One 
of the things I found out in order to eat regularly and have all my 
employees eat regularly, I better run my business at a profit. 

Mr. GricgNon. That is correct. 

Senator ANpEeRSON. Do you think there is a separate rule that ap- 

lies to this? 

Mr. Gricnon. No. I think one of the things that you touched on 
is that over the period of years the funds have been gradually going 
down. I myself believe personally it is a program we followed which 
was contrary to good business principles, just as I have said. We 
were paying dividends, in one sense of the word, when we actually 
were not making any money. 

The law once said that the per capita distribution would be based 
on profits. As I understand it, there was a ruling by the Solicitor’s 
Office, that full payment should be made. We were paying out any- 
where from $300,000 to $400,000 everywhere while the mill was 
actually making $60,000 to $70,000 or $50,000. 

We were paying stumpage. Yet all our agency costs, hospital 
costs, and education program, were mounting over that. To my way 
of thinking the funds just had to gradually lower every year. 

Senator Anperson. When you came here originally and had your 
hearing at the House did the House suggest to you that you better 
get home and start getting this termination thing moving? 

Mr. Grienon. May I ask, Senator, which period you mean? Just 
recently ¢ 

Senator AnpERSON. Yes. 

Mr. Gricnon. Yes; they did. They said get to work and get every- 
thing going. 

Senator ANpERsoN. When did you have that hearing? 

Mr. Grienon. May 30. 

Senator Anperson. Did you go back home? 

Mr. Grignon. We did. 

Senator Anperson. Did you urge your people to get on with the 
plan ? 

Mr. Grienon. We did. In fact the Assistant Secretary, Mr. Ernst, 
wrote a letter to get working on this slate of officers that you are 
talking about. We presented a resolution which was passed that 
asked the Secretary when he proposed that this former chairman, 
Mr. Kenote be sent back to the reservation. 

They accepted that. They prepared office space for him. 

Senator AnpEerson. Did you make any comments yourself to the 
Menominee Advisory Council ? 

Mr. Grienon. To the general council, I did. 

Senator AnpERson. Was yours to the effect that they might wait 
a little while and take no action because it would jeopardize this bill? 
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Mr. Gricnon. It isnot. I said the action we should take was action 
that we work along the lines to face termination. That we not just 
sit still and not take action. I am sure the record will bear that out. 
I recommended that the tribe approve the resolution asking for Mr. 
Kenote. Ihavea copy of the resolution. 

Senator ANperson. His coming may have some bearing ? 

Mr. Grienon. It will. I will say this further. The tribe’s finances 
are getting down to the point so that this is one means whereby we 
can ‘provide money. We are down to the question of finances, 

Senator Anperson. What will happen if you cannot keep paying 
out $300,000 or $400,000? 

Mr. Gricnon. I don’t know too much about the bonds and stocks, 
I thought that was going to be one of the costs that the corporation 
will have to face and one of the new responsibilities, this bond 
indebtedness. 

Senator ANpERSON. I want to tell you as an individual who has run 
a privately owned business, a corporation, a corporation-owned busi- 
ness, and a partnership-owned business, that there is nothing magic 
about bonds and stocks. You better have profits. If you are gr adu- 
ally going into a hole just transferring it into a corporation will not 
help y you the slightest. I realize some business genius may be working 
this out to you. 

But that is the easiest way of getting in bankruptcy. If you do, 
then somebody can go in and buy your $30 million or $40 million 
stand of timber. 

Mr. Grignon. That is right. I know myself and many of the tribal 
members are aware of and are very cautious and trying to go slow. 
Here we have a good plan which on paper looked good. It was sup- 
posed to work. Back in 1958 it looked good. T here was no financial 
problem. Over a period of years they were averaging around $600,000 
to $700,000. It was not a problem then. They thought we will raise 
the cut to 30 million feet. We will be up to a million dollars. Right 
now we don’t even begin to have enough coming in because of the eco- 
nomic situation, and our only source of revenue is the sawmill, to 
even begin to pay the county. 

Senator Anprrson. Who sold you on the idea of the corporation? 

Mr. Gricnon. It was pointed out to the coordinating and negotiat- 
ing committee, by this law firm, that as a result of their study they 
thought that this was the best program for the tribe. I myself did 
not know that. 

Senator Cuurcn. I just have one further question. Economic 
conditions affect the tribal income a, peer of whether you are 
terminated or not? In other words, if economic conditions mean 
that the lumber market is depressed, Med you are getting less money 
for your stumpage and less money in profit from your mill operation 
and less money is being distributed to the tribal members. 

So that economic conditions, if they are depressed, means lower in- 
come to the tribe regardless of whether or not you are operating 
under a Government wardship or you are operating your termination 
plan. Isn’t that so? 

Mr. Grienon. That is correct. 

Senator Cuurcu. Other than the question which the Senator raises 
with respect to the advisability of doing this in the corporate form 
rather than the cooperative form. In other words, you are going to 
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be faced with the problem of economic conditions one way or another, 
and it is going to affect the per capita income of the tribe, one way or 
another. ; 

Mr. Gricnon. That is correct. 

Senator ANDERSON. ‘This might be a proper question at the tail end. 
If you are worried about the costs of setting up this new county, if 
you are worried about the cost ef the sawmill, if your members don’t 
quite understand why they are being pushed into a corporation with 
an odd type of income bond or something of that nature, why do you 
object to having a management trustee come in who would give you 
$600,000 to a million dollars a year for the use of your very valuable 
trust fund ? 

Twenty to thirty million dollars is the value of that forest. Wh 
don’t you let it earn 5 percent net to you as it could with good busi- 
ness management and bring you in several hundred thousand dollars 
a year, since you only have 3,000 or 4,000 members? Why do you 
worry about all these other things and whether you are going to have 
enough money to do this when it would be possible to operate? The 
Indians in Oregon found out that they did far better when they turned 
their timber over to people whose business was handling sawmills and 
merchandising timber. The private enterprise system works reason- 
ably well in this county. The Navahos are planning a longtime lease 
on some of their lands with a firm out in San Francisco. The Navahos 
turned over a valuable deposit of uranium they had to a private group 
todevelop. They are getting good returns from it. The Navahos have 
leased their oil lands in one case for an unbelievable 75 percent royalty 
when the average is twelve and a quarter. . 

What is wrong with that kind of management? 

Mr. Griagnon. Mr. Senator, I don’t know. 

Senator Anperson. I don’t either. 

Mr. Grignon. As a member, I just say this was presented as the 
best thing for the tribe, and we went along with it. 

Senator Anperson. But you only had 100 people there out of your 
4,000. Now after you do that, then this other gentleman goes around 
with a sheet of paper and gets a petition of 600 to throw the whole 
thing in the wastebasket or greatly modify it. 

So I am not sure that all of your people are wildly enthusiastic to 
get into this wild sea of corporation finance that a lot of people have 
found out is a dangerous field unless you know your way around 
at night. 

Mr. Grienon. I certainly agree. 

Senator Cuurcu. Any other comment from any other witness? 

Mr. Mack. That statement by Senator Anderson merely bears out 
the fact that we do not have the proper education and know-how. 
We need to know a little more about the corporation and these taxes 
and things which will be involved. Therefore, the next 6 months 
would give a few of us a chance to study it. 

Senator Anperson. If you can explain this corporation setup in 
6 months you will do very well. 

Mr. Mack. If you will teach me perhaps I can. 

Senator Cuurcn. That concludes the hearing on the bill. We will 
have an executive session soon. The additional exhibits furnished by 
the witnesses will be inserted in the record at this point. 

(The exhibits referred to follow :) 
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JULY 25, 1960. 
Mr. G. E. WATSON, 
State Superintendent, 5 
Wisconsin Department of Public Instruction, 
Madison, Wis. 

Deak Mr. Watson: This will refer to your letter of July 19 and to our letter 
to Mr. Kingston of your office of July 14 concerning the Menominee adult edu- 
cation program. ; ; : 

While Congress has not yet enacted any legislation which would change the 
termination date for the end of Federal responsibilities on the Menominee In- 
dian Reservation, we do have legislation in effect at this time (25 U.S.C. 896) 
which does specifically provide that the responsibility of the United States to 
furnish services to the tribe and to members of the tribe because of their status 
as Indians shall cease on December 31, 1960. Since the legislation specifically 
provides that members of the Menominee Tribe will not be entitled to special 
services because of their status as Indians after the effective date of termina- 
tion of Federal responsibilities, any agreement between the Bureau of Indian 
Affairs and the State of Wisconsin for providing adult education services to 
Menominee Indians must be in conformity with the statutes. 

For your information in connection with this matter, I quote from the letter 
of June 10, 1960, from the Commissioner of Indian Affairs as follows: 

“In connection with the 1961 contract to provide funds to the Wisconsin 
State Department of Education for the education of eligible students during 
that fiscal year, it should be kept in mind that there is no authority to pay 
the State of Wisconsin for obligations which have not been incurred by the 
State prior to the effective date provided in the Termination Act, December 31, 
1960, or such earlier date as may be agreed to between the tribe and the Sec- 
retary. It will be necessary for the 1961 contract to contain a provision re- 
quiring the State to reimburse the Bureau for any funds advanced to it which 
remain unobligated on the effective date of termination. In other words, our 
appropriations are not considered available to pay the State for educating In- 
dian students subsequent to the date of termination. 

“Please submit an estimate of the amount that will be required under the 
1961 education contract with the State for services to be rendered prior to 
December 31, 1960.” 

Since the present termination date is affixed by law as December 31, it is 
necessary that the contract or agreement for the present fiscal year beginning 
July 1, 1960, make budgetary provisions for including reimbursement to the 
State for those educational services which may be incurred prior to the ef- 
fective date of termination of Federal responsibilities at Menominee. 

Mr. Rabideau tells me that his conference with Mr. Kingston of your office 
last week was very productive and that they have agreed on what appears to be 
a very realistic budget which is in keeping with the statutory limitations of the 
program. 

We greatly appreciate the intense interest that your office has shown in mak- 
ing the adult education program at Menominee a success over the past few 
years, and I think you and your staff can look with pride on many accomplish- 
ments under the program. I am sure that we will find the final 6 months of 
operating under it equally productive. 

In the event that the Congress should amend the present statute to change 
the effective date of termination we will, of course, immediately get in touch 
with your office to discuss possible modifications in the current year’s agree- 
ment, if such appears to be warranted. 

Sincerely yours, 


R. D. Hotts, Area Director. 


JUNE 10, 1960. 
Mr. Rosert D. Hotrz, 


Area Director, Minneapolis, Minn. 


Deak Mr. Howitz: Reference is made to the legislation providing for termina- 
tion of Federal supervision over the Menominee Indians. This legislation (25 
U.S.C. 896) provides that the responsibility of the United States to furnish 
services to the tribe and to the members thereof because of their status as 
Indians shall cease on December 31, 1960, or on such earlier date as may be 
agreed upon by the tribe and the Secretary. 
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In connection with the 1961 contract to provide funds to the Wisconsin State 
Department of Education for the education of eligible students during that 
fiscal year, it should be kept in mind that there is no authority to pay the State 
of Wisconsin for obligations which have not been incurred by the State prior 
to the effective date provided in the Termination Act, December 31, 1960, op 
such earlier date as may be agreed to between the tribe and the Secretary, 
It will be necessary for the 1961 contract to contain a provision requiring the 
State to reimburse the Bureau for any funds advanced to it which remain 
unohbligated on the effective date of termination. In other words, our appro. 
priations are not considered available to pay the State for educating Indian 
students subsequent to the date of termination. 

Please submit an estimate of the amount that will be required under the 
1961 education contract with the State for services to be rendered prior to 
December 31, 1960. 

Sincerely yours, 
GLENN L. EMMONS, Commissioner, 


(Whereupon, at 12:25 p.m., Wednesday, August 17, 1960, the sub. 
committee adjourned, subject to the call of the Chair.) 


(At the request. of the chairman, the following resolution adopted 
by the Menominee Tribe on June 20, 1953, by a vote of 169 to 5, relat- 
ing to the tribal request for termination, is set forth below :) 


Resolved, That the Menominee General Council instruct the tribal attorneys 
and a tribal planning officer (to be appointed by the advisory council or the 
general council on such terms and for such period as decided by the advisory 
council or the general council) to present to Senator Watkins, for introduction 
in Congress as an amendment to the per capita bill, a draft containing the 
following : 

1. A 3-year period during which the tribe may arrange for such planning as 
it deems desirable. 

2. Authorize the Secretary of the Interior, at the end of such 3-year period, to 
transfer so-called agency functions to the tribe in accordance with a plan to be 
submitted by the tribe and as amended by the Secretary. 

3. Authorize the Secretary to transfer to the tribe, or an organization desig- 
nated by the tribe, responsibility for operation of the Menominee forests and 
mills in accordance with a plan submitted by the tribe and as amended by the 
Secretary, after 5 years following enactment of the bill. 

4. Authorize the disbursement of such tribal funds as may be requested by the 
tribe for the planning necessary to carry out the intention of the legislation. 

5. Provide for the closing of the Menominee rolls as of a date to be designated 
by the Menominee General Council. 

6. Provide that individual interests in the tribal assets shall pass by inheri- 
tance under the laws of Wisconsin. 

7. Provide that the tribe may, within the 5-year term provided, indicate its 
desire that the reservation be sold in one or several units, and that such request 
shall be carried into effect by the Secretary. 

8. Provide an exemption from income taxes on members of the tribe for the 
$1,500 per capita, or any other per capita, disbursement. 

STATE OF WISCONSIN, 
County of Shawano, ss: 

I do hereby certify that the above and foregoing is a true and correct copy of 
a resolution duly adopted by the Menominee Tribe of Indians at a general council 
held in Keshena, Wis., June 20, 1953. J 

BERNARD GRIGNON, 
Chairman, General Council, Menominee Indian Tribe. 
JUNE 20, 1953. 
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